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13 November 2023

Téna koe

| refer to your Official Information Act 1982 (the Act) request received on 2 October 2023
requesting the following information:

“...a copy of all reports, briefings and advice, but excluding OIA request and proactive
release briefings, that the Ministry provided to the Minister of Transport in September 2023,
excluding Weekly Reports.*

On 27 October 2023, we advised you of an extension to the time period for responding to your
request. The extension was due to consultations necessary to make a decision on your request
being such that a proper response could not reasonably be made within the original time limit. We
have now completed the necessary consultations.

There were 22 documents in scope of your request:
e 18 are released with some information withheld or refused
e one is withheld
e three are refused.

Certain information is withheld under the following sections of the Act:

6(b)(i) as release would be likely to prejudice the entrusting of information to the
Government of New Zealand on a basis of confidence by the Government of any
other country or any agency of such a Government

9(2)(a) to protect the privacy of natural persons

9(2)(b)(ii) to protect information where the making available of the information would be
likely unreasonably to prejudice the commercial position of the person who
supplied or who is the subject of the information

9(2)(ba)(i) to protect information which is subject to an obligation of confidence or which any
person has been or could be compelled to provide under the authority of any
enactment, where the making available of the information would be likely to
prejudice the supply of similar information, or information from the same source,
and it is in the public interest that such information should continue to be supplied
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9(2)(f)(iv) to maintain the constitutional conventions for the time being which protects the
confidentiality of advice tendered by Ministers of the Crown and officials

9(2)(g)(i) to maintain the effective conduct of public affairs through the free and frank
expression of opinions by or between or to Ministers of the Crown or members of
an organisation or officers and employees of any public service agency or
organisation in the course of their duty

9(2)(h) to maintain legal professional privilege

9(2)(i) to enable a Minister of the Crown or any public service agency or organisation
holding the information to carry out, without prejudice or disadvantage,
commercial activities

9(2)(j) to enable a Minister of the Crown or any public service agency or organisation
holding the information to carry on, without prejudice or disadvantage,
negotiations (including commercial and industrial negotiations)

18(d) the information requested is or will soon be publicly available

The above information is summarised in the document schedule at Annex 1.

With regard to the information that has been withheld under section 9 of the Act, | am satisfied that
the reasons for withholding the information at this time are not outweighed by public interest
considerations that would make it desirable to make the information available.

You have the right to seek an investigation and review of this response by the Ombudsman, in
accordance with section 28(3) of the Act. The relevant details can be found on the Ombudsman’s
website www.ombudsman.parliament.nz

The Ministry publishes our Official Information Act responses and the information contained in our
reply to you may be published on the Ministry’s website. Before publishing we will remove any
personal or identifiable information.

Naku noa, na

Robert McShane
Acting Manager, Accountability and Correspondence
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IN CONFIDENCE

Document 4
5 September 2023 0C230773
Hon David Parker Action required by:
Minister of Transport Wednesday, 13 September 2023

CABINET PAPER FOR THE EURO 6/VI VEHICLE NOXIOUS
EMISSIONS EXHAUST STANDARD

Purpose

To provide for your comment the draft Cabinet paper seeking agreement to\align the phase-
in of the Euro 6/VI noxious vehicle exhaust emissions standards with Australia’s. As you
have instructed, the Cabinet paper is to target the 18 September 2023, meeting of the
Cabinet Business Committee.

Recommendations

We recommend you:

1 consider the attached draft Cabinet paper and inform officials of any changes you  veg/No
would like made

2 note that the draft Cahinet’paper,incorporates feedback from departmental
consultation

3 note that the Cabinet paperis’intended to be lodged by 14 September 2023 to
enable it to be consideredwby the Cabinet Business Committee on 18 September

2023.
Matt Skinher Hon David Parker
Manager Environment and Emissions Minister of Transport
Policy Design / /
5/9/23
Minister’s office to complete: 0 Approved [ Declined
O Seen by Minister L1 Not seen by Minister

O Overtaken by events
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IN CONFIDENCE

CABINET PAPER FOR THE EURO 6/VI VEHICLE NOXIOUS
EMISSIONS EXHAUST STANDARD

The attached Cabinet paper recommends the draft Rule for Euro 6/VI be
finalised prior to the 2023 General Election

1

The attached draft Cabinet paper seeks Cabinet’s endorsement of your decision to
align the shift to the Euro 6/VI vehicle exhaust emissions standards with Australia’s.

It reflects your instruction that the Cabinet Business Committee be specifically asked
whether the draft Land Transport Rule: Vehicle Exhaust Emissions Amendment
2023", which would phase-in Euro 6/VI, be finalised and published in the New
Zealand Gazette prior to the 2023 General Election. This is covered in paragraphs 12,
50, 51 and recommendation 8.

The draft Cabinet paper was well supported across government agencies

3

Following approval from your staff the draft Cabinet’paper was sent out for
departmental consultation on 29 August 2023. The\paper was.well supported across
agencies except for Te Whatu Ora - The National,Public Health Service, which noted
its disappointment that the shift to the Euro\6/VI"emissions.standards would be
delayed. However, Te Whatu Ora did notwequest any'specific comment be added to
the paper.

Next steps

4

Once we have actioned the'chafiges you would like made to the attached draft
Cabinet paper, we can finalise it fordlodgement. The paper is intended to be lodged
with the Cabinet Office on\14 September 2023 for consideration by the Cabinet
Business Committée-on18 September 2023. This timeline assumes that the paper
undergoes Ministerial'and eross-party consultation over 6 September—13 September
2023.

If Cabinet agrees to progress the amendment Rule prior to the 2023 General Election
officials will forward\the finalised Rule for your signature. Once the final Rule is
signed, officials, would arrange for its publication in the New Zealand Gazette. The
final Rulesawould come into effect 28 days after publication.

The phased transition would then begin with Euro VI-c required from 1 November
2024 for newly approved heavy vehicle models, and from 1 November 2025 for
existing models. Euro 6d would be required for light vehicles from 1 July 2028 and
from 1 January 2031 for used-import disability vehicles. Euro 5 would be required for
motorcycles and mopeds from 1 January 2027.

' This draft Rule amends Land Transport Rule: Vehicle Exhaust Emissions 2007.
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In Confidence
Office of the Minister of Transport

Chair, Cabinet Business Committee

OUTCOME OF THE CONSULTATION ON MOVING TO THE EURO 6/VI
VEHICLE NOXIOUS EMISSIONS STANDARDS

Proposal

1 This paper seeks agreement to align the phase-in of the Euro 6/VI noxious vehigle
exhaust emissions standards with Australia’s. This change responds to issues raised
in public consultation on the draft Land Transport Rule: Vehicle Exhausi’Emissions
Amendment 2023" (the amendment Rule), which set out the proposed phase-in of
Euro 6/VI. It also seeks Ministers agreement to the amendment Rule being finalised
and published in the New Zealand Gazette prior to thex2023 GenerakElection.

Relation to government priorities

2 Strengthening the vehicle exhaust emissions standards'to Euro 6/VI will reduce
noxious air pollution in a way that supports:

2.1 priority three of the interim Government:Rolicy Statement on Health: “keeping
people well in their communities”

2.2 nitrogen dioxide (NO2)\reductions,sought through the Resource Management
(National Environméntal Standards for Air Quality) Regulations 2004

2.3 preventativesmeasures to improve health and wellbeing under the Pae Ora Act
2.4 the Wai ora component of He Korowai Oranga (HKO) (Maori Health Strategy)

2.5 Pacific Aotearoa Lalanga Fou Goal 3: Resilient, Healthy Pacific Peoples, and
the Pacific Wellbeing Strategy.

3 Adopting the Euro VI emissions standard for heavy vehicles is an action included in
the Government’s 2022 Emissions Reduction Plan (the ERP). ERP action 10.3.1:
Support the decarbonisation of freight, requires the Government to consider the
implemeéntation timing of Euro VI standard for heavy vehicles.

Executive Summary

4 Noxious emissions from motor vehicles are annually responsible for more than
330,000 restricted activity days?, nearly 9,400 hospitalisations and 2,200 premature

" This draft Rule amends Land Transport Rule: Vehicle Exhaust Emissions 2007.
2 A restricted activity day is one in which a person due to exposure to air pollution does not feel well
enough to go to work, school or undertake their normal activites.
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deaths®. Monetised the harm is estimated to be $10.5 billion each year, which is
around $2.5 billion higher than the annual social cost of road crashes.

Globally, exhaust emissions standards are a key tool to reduce noxious emissions.
They set minimum emissions standards that vehicles must meet to enter the fleet.
Internationally, Euro 6 and Euro VI are the benchmark standards for light and heavy
vehicles respectively and have been required in Europe since 2014. They have
proven to be effective in reducing the large discrepancy between the level of
emissions emitted when vehicles are tested under laboratory conditions, and the
much higher level when driven in the real-world.

New Zealand and Australia are the only remaining developed countries to not require
Euro 6/VI or their international equivalents. Australia has regulated Euro VI-c for
heavy vehicles from 1 November 2024 and will soon be taking decisions on the date
Euro 6d will be required for light vehicles.

To catch-up with other developed countries, on 3 May 2023 the Ecopomic
Development Committee agreed to publicly consult onayphase-in ofithe Euro 6/VI
emissions standards over 2024-2028. Public consultation occurred over 11 May—-22
June 2023 and revealed strong support for phasing+in the Euro.6/VI emissions
standards.

Support from the vehicle industry, the Automobile Association and the road freight
industry is conditional on our shift to Euro 6/V/1 aligning with Australia’s. While
Australia is yet to confirm final policy,, current indications are that for new light
vehicles this would delay the shift by 29 months-compared to the dates we consulted
on. For heavy vehicles alignmént-would mean-the standard stays at Euro VI-c in
2026, rather than further strengthening to Euro Vl-e.

While there are conflicting views, the'predominant one is that moving to Euro 6/VI
ahead of Australiawill'unhecessarily expose New Zealand to vehicle supply
disruptions and,cause’price increases greater than they would otherwise have been.
If this were to oecurthe number of Euro 6/VI vehicles entering the fleet would be
reduced eroding the public benefit of the reform. It could also disrupt the significant
progress being achleved by the new vehicle industry in shifting to zero and low
carbon vehicless

| have considered either progressing the amendment Rule’s phase-in or aligning with
Australial Aligning has the potential to forego a net benefit of around $322-$334
million.,However, officials have not been able to quantify how much of this value will
likely'be’eroded by the supply and price risks submitters identified. Given the
uncertainty | recommend aligning our shift to Euro 6/VI with Australia’s.

A consequence of aligning with Australia is that Euro 6d would be required for both
new and used-import light vehicles in 2028. However, | do not consider it necessary
to alter the proposed phase-in for used-imports as it has a high level of support, and
the feedback is that used importers will continue to have sufficient options to maintain

supply.

3 The 2022 Health and Air Pollution in New Zealand report.
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As the proposal to shift to Euro 6/VI in alignment with Australia is well supported
across stakeholders, and is modelled to save between $3.5-$6.4 billion to 2050 in
avoided health costs, | recommend the amendment Rule be finalised and published
in the New Zealand Gazette prior to the 2023 General Election. Apart from the
magnitude of the difference it will make to the health of New Zealanders, prioritising
this change is important to give new vehicle distributors certainty and as much time
as possible to secure changed fleets of vehicles from their overseas manufacturers.

In the event that the Australian Government subsequently decides not to proceed
with Euro 6d for light vehicles, | will update the Cabinet Economic Development
Committee with new options to consider prior to the relevant commencement dates.

Background

14
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To reduce the health harm from noxious vehicle emissions, on 21 January 2021
Cabinet agreed to amend the Land Transport Rule: Vehicle Exhaust Emissions 2007
by the end of 2022 to require Euro 6 for light vehicles entering the fleet [CAB-21-MIN-
004 refers]. This decision was expanded in the First Emissions Reduction Plan to
include Euro VI for heavy vehicles. Although the proposal refers to,the Euro 6/VI
standards, it includes their equivalent United States, and Japanese standards.

On 3 May 2023 the Cabinet Economic Develepment €ommittee agreed to publicly
consult on a phase-in of the Euro 6/VI emissions standards over 2024—2028 [DEV-
23-MIN-0160 refers]. The key dates forthe phasesinthat was consulted on were:

¢ 1 November 2025 for all heavy vehicles,both new and used, to meet Euro VI-c.
The standard would then stfengthen-to'Euro VI-e from 1 November 2026

o 1 February 2025 for'newly approyed light vehicle models to meet Euro 6d and 1
February 2026 fomnew existing-light vehicle models

e 1 January 2027 at the latest for all motorcycles and mopeds (new and used) to
meet Euro 5.\Globally Euro 5 is the strictest standard

e 1 January 2028'at the latest for all used light vehicles, including disability
vehicles, tolmeet Euro 6d. Before this date, used light vehicles would shift from
Euro 4 t@ Eure 5 six months after the amendment Rule is published in the New
Zealahd'Gazette.

TheCabinet Economic Development Committee noted that following public
consultation the Minister of Transport would not report back unless material changes
are,needed to the amendment Rule. | am reporting back because the proposals in
this paper materially change the Euro 6/VI phase-in that the Committee considered
on 3 May 2023.

There is a high level of support for Euro 6/VI but the vehicle industry wants the shift to
Euro 6/VI to align with Australia’s

17

Public consultation, run by Te Manati Waka, commenced on 11 May 2023 and
ended on 22 June 2023. It focused on whether the amendment Rule’s phase-in is
reasonable and feasible for the industry and vehicle consumers. This focus reflected
the inherent trade-off with strengthening the emissions standards. This is that the
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health benefits are maximised by requiring Euro 6/VI as soon as possible. However,
moving too fast risks disrupting vehicle supply, increasing vehicle prices, and slowing
down the entry of cleaner vehicles that reduce the health harm.

Seventy-seven submissions were received of which 34 were from private individuals
and 21 were from the vehicle industry. The rest were from representatives of vehicle
users including the road freight industry, local government, health and air quality
professionals, representatives of disabled people, and walking and cycling
advocates.

All but one of the submissions from private individuals favoured either proceeding
with the proposed phase-in or bringing forward implementation. Similarly,
submissions from health and air quality practitioners, walking and cycling advocates,
local government, Consumer New Zealand and Fonterra all support the proposed
phase-in, with the majority favouring a faster implementation.

Submissions from the vehicle industry, the road freight industry, the Automobile
Association of New Zealand, and representatives of disabled people,also support
requiring Euro 6/VI. However, these submitters seek’changes to the phase-in with the
most significant one being to align our shift to Euro 6/\/f with Australia’s.

The Australian timeline for phasing in Euro 6/VI
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Australia has already regulated Euro VI for.heavygehicles. The Euro VI-c standard
will apply from 1 November 2024 forinewly apptoved models, and from 1 November
2025 for existing models. The amepdment Rule’s phase-in aligns with Australia until
1 November 2026 when our standard would/have strengthened further to Euro Vl-e,
whereas Australia is not currently’proposing*moving to Euro Vi-e.

For light vehicles the Australian Geyernment has consulted on proposed dates but is
yet to take its final decisions on thetimeline for Euro 6d. However, the proposal it will
soon be considering isfor Euro 6d to apply to newly approved models from either 1
July 2025 or 1 3uly2027;.and to existing models from 1 July 2028.

In comparison, our amendment Rule requires Euro 6d for newly approved models
from 1 February,2025-and from 1 February 2026 for existing models. Based on the
date for existingynodels, the difference between our proposals is up to 29 months.

Alignment with{Australia would avoid the risk of disrupting new vehicle supply and
minimise price increases

24
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Submitters advocate for alignment to avoid restricting new vehicle supply and to
minimise increases in vehicle prices and compliance costs. They emphasise that
these outcomes will likely slow the rate of fleet renewal resulting in fewer new Euro
6/VI vehicles entering the fleet. If this happens the potential health benefits from the
shift to Euro 6/VI will be lower.

The key obstacle in moving ahead of Australia relates to the production, supply and
timing decisions of overseas vehicle manufacturers where:

e for volume brands like Toyota, Mitsubishi, Suzuki and Isuzu, production costs are
minimised by building vehicles to the specifications regulated in the destination



markets. As Australia and New Zealand regulate Euro 5, Euro 6 vehicles with
better but more costly emission technologies are not supplied, and our vehicles
are manufactured and supplied from the same plants

o the timeframes between vehicle distributors ordering vehicles and those vehicles
being scheduled, produced and dispatched for New Zealand can be as long as
two or more years.

26 Having our market supplied as part of the Australian market has entrenched over
time because we have benefited from the arrangement. It has afforded our small
market a priority for supply that it would not otherwise have.

27 The Motor Industry Association (MIA) submitted that supply shortages are likely(fwe
move ahead of Australia because most distributors would be forced to:

e seek alternative supply of Euro 6d/VI-e compliant vehicles from plants
manufacturing for left-hand drive countries, other than Australia. For some
distributors this would mean volumes are not guaranteed and_prices could be
higher. Some distributors could face periods of no alternative 'supply and the
potential removal of some models from our markéet

e request their associated manufacturers to-stipply vehicles specifically for our
market. This would spread the full cost of Euro 6/A/I Cempliance across New
Zealand volumes only, resulting in.highef costs-per‘vehicle. This could lead to
some vehicle models no longer. being competitive on our market.

Not all vehicle distributors advocate foralignment because their supply is not reliant
on Australia

28 However, some vehicle distributors, are not supplied as part of Australia and do not
advocate for alignment, TFhesedistributors are:

e Ford, whichhndecoupled its supply from Australia over the past two-years enabling
it to offer Euro 6 vehicles. For the first six months of 2023, almost 35 percent of
Ford’s light passenger vehicle registrations were Euro 6. However, the standard
is less common,among Ford’s light commercial vehicles, with only 7 percent of
registrationseing Euro 6

e Scanla, which customises its heavy vehicles to suit client need. This includes
offering a choice of Euro V or Euro VI vehicles. Scania can do this because it
uses’a flexible manufacturing model. Over 2022 it supplied 7 percent of the new
heavy vehicles that entered the fleet with almost 58 percent of them being Euro
VI vehicles.

Fonterra sees moving to Euro VI as part of its commitment to sustainability

29 Similarly, unlike most others in road freight, Fonterra supports the proposed phase-in.
It sees the shift to Euro VI as part of its commitment to community and environmental
sustainability. Thirty-five of its current fleet of 156 high productivity milk tankers are
Euro VI vehicles. From the next financial year, all new tankers coming into its fleet
will be Euro VI.



Following a reassessment of the risks, costs and benefits | recommend aligning with
Australia
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If there were no supply and price risks, the Ministry of Transport estimate that
delaying the shift to Euro 6d for new light vehicles by 29-months, to align with
Australia, would result in a foregone net benefit of around $322—$334 million. Most of
this relates to the foregone health benefits from reduced noxious emissions from light
diesel vehicles.

However, while there are conflicting views the predominant one is that there would be
significant supply and price risks in moving ahead of Australia. Most, but not all, new
vehicles distributors would likely face supply disruptions to some degree, which
would likely place upward pressure on new vehicle prices and slow the rate at which
we benefit from Euro 6d.

Officials are not privy to the industry information needed to estimate the(size of the
likely reduction in the number of new Euro 6d vehicles entering the fleet. Most vehicle
distributors submit that the slow-down would be sizable"enough to greatly diminish
the benefit from the reform. However, the vehicle industry made simitar comments as
part of consultation on the Clean Car Standard and'Discount that have not
eventuated.

In addition to the risk of price increases from\disrupted supply, submitters have
highlighted that Euro 6/VI vehicles are more‘expensive‘to manufacture than advised
in the May 2023 Cabinet paper. We‘can expectithe increased manufacturing costs to
flow through into retail prices. Infarmation fromi*MIA and the European Union
suggests more reliable estimates-ofthe increase in per vehicle manufacturing costs
are as follows.

e For a Euro 6d petrol vehicle (i.e, most passenger cars) $300-$4,000 depending
on make and model/The previous estimate was $300.

e For a Euro 6d dieselvehicle (i.e. most vans and utes) $2,700-$5,000 depending
on make and modél, The previous estimate was $900.

e For Euro VI heayy‘vehicles, $4,000-$5,000 for small heavy trucks and $8,000—
$20,000 depénding on make and model for large ones. The previous estimate
was $4,000.

Given'the significance of the above likely cost increases and the uncertainty about
thenximpatct on vehicle supply, | recommend aligning our phase-in with Australia’s.
Alignment will avoid the risk of supply disruptions and offers a way to minimise the
likely price increases from Euro 6d as production and type approval costs will be able
to be spread over a larger volume of vehicles. In this way it will help realise the value
of the net benefit possible from Euro 6/VI.

Alignment will also help minimise compliance costs for new vehicle distributors as
they will have more time to plan ahead for the change. The MIA submitted that its
members need a minimum 24-month notice period prior to the adoption of Euro 6d to
allow for industry production planning timeframes.
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Moreover, alignment avoids disrupting the significant progress being achieved by the
new vehicle industry in shifting to zero and low carbon vehicles. This transition could
prove to have a greater impact on reducing noxious emissions than the exhaust
emission standards. In the first half of 2023, over a third of all new vehicles that
entered New Zealand, were a hybrid or an EV. These vehicles emit lower levels of
noxious emissions with EVs having zero tailpipe emissions.

For heavy vehicles the impact of staying at Euro VI-c in 2026 would be limited until the
Japanese and United States standards strengthen
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Alignment with Australia would mean the standard for heavy vehicles would remain at
Euro VI-c in 2026 rather than strengthening to Euro VI-e as proposed in the
amendment Rule. European evidence shows Euro Vl-e is superior to Euro VI-c in
reducing noxious emissions when heavy vehicles are driven in urban areas. Urban
areas are where the impact of noxious emissions on human health is greatest.

The issue is that Euro VI-c vehicles stay within the Euro VI emissiondimitss.when
driven at steady high speeds, however, they exceed theimits whendriven at slower
and variable speeds. To rectify this, Euro VI-e uses,a more stringent'on-road test that
mimics what occurs with urban driving.

Foregoing the shift to Euro VI-e in 2026 may-have little.impact on the level of benefit
foregone at least initially. This is because Japan andthe‘United States have not yet

moved to an equivalent of Euro VI-e, and the amendment Rule proposed to continue
to recognise Japanese and United, States standards once Euro VI-e came into force.

When Japanese and United States'standards.strengthen to Euro VI-e we will need to
reconsider the heavy vehicle-standardfor'the post 2026 period. This reflects that
across the vehicle fleet the, emissions standard applying to heavy vehicles is the most
critical because:

¢ while these yehicles only account for 7 percent of the vehicle kilometres travelled,
they are responsibledor 32’percent of particulate matter and 37 percent of
nitrogen oxides

o for light vehieles the low carbon transition provides significant co-benefits in
reducing noxious emissions, with EVs providing cleaner air than even the latest
Euro 7//N¢standards as they do not produce any tailpipe emissions. Unfortunately
for heavy vehicles, with the exception of buses, the technologies to transition are
not,yet as readily available or affordable.

['thierefore propose that when the Japanese and United States’ standards strengthen
to be equivalent with Euro VI-e, the Minister of Transport report back to the Cabinet
Economic Development Committee to enable a reconsideration of the heavy vehicle
standard for the post 2026 period.

Aligning with Australia would mean all light vehicles shift to Euro 6d in 2028

42

A consequence of aligning with Australia is that both new and used-import light
vehicles would be required to shift to Euro 6d in 2028. This contrasts with the
amendment Rule where used-imports shift two years after new vehicles.



43 Officials considered pushing out the date for used-imports to 2030 but advise that the
dates for new and used can be aligned to July 2028 because:

e used-vehicle importers can easily adjust the vehicles they buy to sell in New
Zealand as they source their vehicles from any vehicle auction selling right-hand
drive vehicles. The source markets of Japan, the United Kingdom, Ireland and
Singapore have required Euro 6/VI or a close equivalent for a number of years

o the 2028 timeline has a high-level of support among submitters. The Imported
Motor Vehicle Industry Association is the exception, with its support conditional
on the recognition of weaker Japanese standards than those in the amendment
Rule*.

44 Nevertheless, to align the commencement months in 2028 | recommend the
amendment Rule’s phase-in for used-imports proceed with a change to the
application date for Euro 6d from 1 January 2028 to 1 July 2028.

What if the Australian Government decides not to move to"Euro 6d forlight vehicles?

45 s 6(b)(i) %\ ‘
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46 Nevertheless, to manage the uncertainty officials will continue to engage with
Australian officials on the progress with' Euro6d.\If the Australian Government
subsequently decides not to p/oceed with{Euro 6d for light vehicles, | will update the
Cabinet Economic Development-Committee*with new options to consider.

The timeframe for disability vehicles would be extended to avoid increasing transport
disadvantage

47 Submissions ffrem-people inthe disability sector support the shift to Euro 6/VI.
However, all submitted, that the current proposal to require Euro 6d (or the equivalent
Japanese standard/Japan 2018) from 1 January 2028 for used-imported disability
vehicles will increase-transport disadvantage. This is because it will force people to
buy newer vehiglés that tend to be more expensive.

48 This issuge arises because the Toyota Hiace Welcab, currently the most cost-effective
vehicle forpeople needing wheelchair assistance, only started being manufactured to
the, Japan 2018 standard for the Japanese domestic market in 2020. If we require
this"standard from 1 January 2028, people who can not afford new vehicles face the
financial challenge of buying a used-import Hiace Welcab that is 8 years old and
younger. These vehicles would be materially more expensive than the 10-12 year old
vehicles that currently tend to be purchased.

49 To address this issue, | recommend extending the date for imported used-disability
vehicles to meet Japan 2018 from 1 January 2028 to 1 January 2031.

4 Officials recommended against progressing the Imported Motor Vehicle Industry Association’s
proposal because it would effectively result in used-vehicle imports meeting a standard weaker than
Euro 5 in 2024 and a standard weaker than Euro 6/VI in 2028.



Implementation of the finalised Rule
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| seek the Committee’s agreement to the amendment Rule being finalised and
published in the New Zealand Gazette prior to the 2023 General Election. The public
consultation has caused a high degree of uncertainty among new vehicle distributors
and risks undermining support for the wider Clean Car reforms.

As the proposal has been changed in line with the view of the vehicle industry there
is a strong case to prioritise the finalisation of the amendment Rule. Industry
participants want a decision so they can have certainty and as much time as possible
to secure changed fleets of vehicles from their overseas manufacturers.

If Cabinet endorses the proposals in this paper officials will finalise the amendmgnt
Rule for my signature. Once signed the final Rule would come into effect 28 days
after it is published in the New Zealand Gazette.

The phased transition would then begin with Euro VI-c required from.4 Noeyember
2024 for newly approved heavy vehicle models, and from 1 November 2025 for
existing models. Euro 6d would be required for light vehicles from, J*duly 2028 and
from 1 January 2031 for used-import disability vehicléss Euro 5.would be required for
motorcycles and mopeds from 1 January 2027

Cost of living implications

54
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Overall, the Euro 6/VI requirements.are‘unlikelys\to\have a noticeable impact on
transport costs. There will be a small inCrease-in\new vehicle prices, however, the
extent of the increase will be minimised by the standards’ introduction being aligned
to Australia’s.

It is unlikely that the price/ofthe average used-import vehicle will increase. This is
because over 85 percent-of used-imports already meet the Japanese standard
(Japan 2005 Low, Harm) that will\be required in 2024. Similarly, in 2028 large
volumes of uséd~ehicles will be available to buy that meet the accepted Japanese
version of Euro 6/VI. The\technology costs associated with their emissions systems
are not likely to be discemible in vehicle prices. This is because the technology would
have been required in-vehicles sold on the Japanese domestic market from 2018.

Financial Implications

56
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There-are'no financial implications for the Crown associated with this paper.

\Waka Kotahi expects that the funding for this change would be covered by its
baseline. However, it notes that the work would need to be considered alongside
other Ministerial priorities and funding may be required if there are competing
priorities for limited Waka Kotahi resources. Waka Kotahi has calculated the
approximate cost of updating its systems to give effect to changes to be $350,000.

Legislative Implications

58

The changes to the exhaust emissions standards will be given effect via an
amendment to the Land Transport Rule: Vehicle Exhaust Emissions 2007.
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Impact Analysis - Regulatory Impact Statement

61 The regulatory impact statement for the Euro 6/VI requirement was’attached to the
May 2023 Cabinet paper and has been made publiely available,

Climate Implications of Policy Assessment

62 The Climate Implications of Policy Assessment (CIPA)\team was consulted in April
2023 and confirmed that the CIPA requirements,do’not apply to the Euro 6/VI
proposal as it does not meet the threshold forsignificance.

Population Implications

63 There are no significant'génder, or other population implications from the
Amendment Rule.

Human Rights

64 The proposals in this=paper are consistent with the fundamental freedoms in the New
Zealand Bill of Rights Act 1990 and the Human Rights Act 1993.

Use of External ReSources

65 Consultants.or contractors have not been used in the development of this policy, and
are gofintended to be engaged as part of its implementation.

Consultation

66 The following agencies were consulted on this paper: Waka Kotahi, Ministry of
Foreign Affairs and Trade, Ministry of Business, Innovation and Employment, the
Treasury, Ministry for the Environment, Ministry of Health, Te Aka Whai Ora Maori
Health Authority, Department of Conservation, Department of Internal Affairs, New
Zealand Defence Force, Ministry of Social Development, Whaikaha — Ministry of
Disabled People, Ministry for Primary Industries, Inland Revenue, Te Puni Kokiri,
Ministry for Pacific Peoples, WorkSafe New Zealand, New Zealand Customs Office,
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and the Energy Efficiency and Conservation Authority. The Department of Prime
Minister and Cabinet has been informed.

Communications

67

68

| will issue a media statement as soon as practicable following Cabinet’s
consideration of the proposals in this paper.

Waka Kotahi will develop communication and education materials for the vehicle
industry.

Proactive Release

69

| propose to proactively release this Cabinet paper, and briefings | have receiyed)
subject to any necessary redactions. This would be done within 30 business, days of
decisions being confirmed by Cabinet. | will also proactively release material rélating
to the adoption of the Amendment Rule shortly after it is signed.

Recommendations

The Minister of Transport recommends that the Committee:

1.

note that on 3 May 2023 the Cabinet Economic Development Committee agreed to
release the draft Land Transport Rule: Vehicle Exhaust Emissions Amendment 2023
(the amendment Rule) for public constltation that'set-out a phase-in of the Euro 6/VI
exhaust emissions standards for heawy,and light vehicles entering the fleet [DEV-23-
MIN-0160 refers]

note that public consultation occurred'over 11 May 2023-22 June 2023 and revealed
a high level of support fér,meving to\Euro 6/VI, however, the predominant view from
the vehicle industry, the road freightindustry and New Zealand Automobile
Association is that\the phase-in‘should be changed to align with Australia’s

agree to amend‘the phaserin’set out in the draft Land Transport Rule: Vehicle
Exhaust Emissions Amendment 2023 so its dates and stages align with Australia’s,
with the specific amendments being that:

3.1 Euro 6d be required for newly approved light vehicle models from 1 July 2025
or 1.July 2027, depending on the date chosen by the Australian Government,
rather than on or after 1 February 2025

3.2, “Euro 6d be required for new existing light vehicle models from 1 July 2028
rather than on or after 1 February 2026

3.3 Euro VI-c remain the exhaust emissions standard for heavy vehicles on or after
1 November 2026 rather than strengthening to Euro VI-e at that date

note that should the Australian Government subsequently decide not to proceed with
Euro 6d for light vehicles, the Minister of Transport will update the Cabinet Economic
Development Committee with new options to consider prior to the relevant
commencement dates

11



agree that when the Japanese and United States’ heavy vehicle standards
strengthen to be equivalent with Euro VI-e the Minister of Transport report back to the
Cabinet Economic Development Committee to enable a reconsideration of the heavy
vehicle standard for the post 2026 period

agree to change the application date for Euro 6d for used-imports from 1 January
2028 to 1 July 2028 to align with new vehicles

agree to limit the potential for the compliance date for Euro 6d for imported used-
disability vehicles to cause transport disadvantage for disabled people by extending it
from 1 January 2028 to 1 January 2031

agree that the amendment Rule be finalised in line with the decisions on the abeve
recommendations and signed and published in the New Zealand Gazette prior tg the
2023 General Election.

Authorised for lodgement

Hon David Parker
Minister of Transport
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Document 5

5 September 2023 0C230779

Hon David Parker

Minister of Transport

LETTERS TO WAKA KOTAHI NEW ZEALAND TRANSPORT
AGENCY AND COUNCILS REGARDING WAKA KOTAHI'S STATUS
AS A REQUIRING AUTHORITY FOR RAPID TRANSIT

Purpose

1

This briefing responds to a request from your office for letters to sendto councils
regarding Waka Kotahi NZ Transport Agency’s (Waka Kotahi) application to become
a requiring authority for rapid transit projects under the Reseurce Management Act
1991 (RMA).

Key points

2

In your capacity as Minister for the Envirohment, you intend to grant Waka Kotahi
requiring authority status, under+he RMA,for rapid transit projects. The basis for
granting Waka Kotahi thi§ authorityStatus’is based on Waka Kotahi’s functions under
the Crown Entities Act 2004-

You directed Te/Manatti Waka Ministry of Transport (MoT) to prepare letters for you
to send to councils'who gave.féedback to the Ministry for the Environment (MfE) on
Waka Kotahi’s application{ These letters respond, at a high level, to the key themes
provided by the councils."They are attached to this briefing for your approval.

We consider it is@appropriate for you, in your capacity as Minister of Transport, to also
write a letter to' Waka Kotahi outlining your expectations for how it should undertake
its role as a rapid transit requiring authority.

You have separately directed us, as required by s115A of the Crown Entities Act
2004 »to review the underlying direction to Waka Kotahi that provides the basis for its
rapid transit functions. Your decision regarding requiring authority status does not
affect the scope of that review, or recommendations that MoT might make because of
it. We will provide you with additional advice on the scope of the review and
opportunities to bring this review forward.

IN CONFIDENCE
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Waka Kotahi’s status as a requiring authority for rapid transit

Background

6

10

A direction was issued in May 2018 under the Crown Entities Act 2004 (CEA) that
afforded Waka Kotahi the ability to “plan, fund, design, supervise, construct and
maintain rapid transit networks and/or projects, including light rail.”

With reference to its rapid transit functions, and citing its involvement in current rapid
transit projects, Waka Kotahi applied to become a requiring authority for rapid transit
projects under Section 167 of the RMA in May 2023.

MfE provided independent advice to you on Waka Kotahi’'s application. As part ofiits
assessment, MfE sought the comments from all Tier 1 councils (as defined inghe
National Policy Statement for Urban Development 2020) and the relevant Post-
Settlement Governance Entities and mandated entities within the territorial extent of
those councils to understand their experience in dealing with Waka Ketahi,in its
capacity as a requiring authority on other projects (BRE<3255 refers)

We understand that, after reviewing MfE’s advice, you intend to grant Waka Kotahi
rapid transit requiring authority status in your capacity as Minister for the
Environment.

To help manage any concerns councils may have.regarding Waka Kotahi becoming a
rapid transit requiring authority unde{the RMA, ¢yourequested MoT to prepare letters
to councils on your behalf.

We considered whether conditions should be imiposed on Waka Kotahi to address some
stakeholders’ concerns

11

12

13

We discussed with MfE the posSibility of imposing conditions on Waka Kotahi as part
of granting it rapidtransit requiringauthority, under s167(3) of the RMA, for the
purposes of encouraging collaboration with local government authorities, mana
whenua, and other partners:

MfE’s view is thatthis.would be unnecessary. This is because the process for
submitting a Netice of Requirement already enables public notification and
submissionstalong with rights of appeal. It also gives the relevant local government
organisation‘several potential grounds to recommend withdrawal of such a notice.
The relevant’local government organisation may also recommend conditions be
impOséd,on a designation.

While we acknowledge that a local government organisation can recommend a Notice
of Requirement be withdrawn, we note that there is no ability for the local government
authority to reject a Notice of Requirement.! We also note that there is no statutory
obligation under the RMA to engage with affected parties prior to lodging a Notice of
Requirement, although this is encouraged.

' Refer to s171 of the Resource Management Act (1991)
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We have attached letters to councils that provided feedback on Waka Kotahi’s application for
rapid transit requiring authority

14 The letters to councils broadly convey the contents of the letter of expectations to
Waka Kotahi, including working in partnership with key stakeholders and in a mode-
neutral manner. In addition, the letters respond at a high level to the key themes
raised by councils and note that a review of Waka Kotahi’s rapid transit functions is in
progress.

Iwi and Maori could be affected by the decision to grant Waka Kotahi requiring authority
status

15 MfE received feedback from four iwi organisations.? Your office did not directly ask for
letters to organisations representing Maori and/or iwi. As these were not asked for;
we did not prepare any letters to these groups.

16 Given the concerns raised by some iwi organisations to MfE, you may.wish to take
additional steps to provide assurance and support thosesrelationships. We note MfE
has provided separate advice to you addressing engagement on \Waka Kotahi’s
application with iwi and Maori Post Settlement Goverhance Entities and mandated
entities within Tier 1 councils’ areas.

We have drafted letters to additional stakeholders whe did nét provide feedback to MfE

17 As far as we are aware, Auckland Ceaungil (andqts'relevant Council Controlled
Organisations, including Auckland’Transport)did hot provided a response to MfE
regarding Waka Kotahi’s applicationto becomeva rapid transit requiring authority.
While we do not know their viewsswe have drafted a letter to the Mayor of Auckland
on your behalf.

18 We also note that MfE\did not appear to consult with KiwiRail, and so may not have
had the opportunity.to consider the implications of Waka Kotahi’s new requiring
authority status,on-their funetions.® We anticipate that KiwiRail will be consulted as
part of the statutory review of Waka Kotahi’s rapid transit functions under the CEA.

There are risks regarding\Waka Kotahi’s execution of its rapid transit requiring authority
status

19 Rapid transityprojects, particularly very large-scale ones, are often funded on a case-
by-case basis, with a mix of funding from local contributions, the National Land
Transport Fund (NLTF), and Crown contributions. There is a risk that Waka Kotahi
will.net’be able to fully fund its share of rapid transit costs from the NLTF alone.

20 Collaboration between partners will be needed to ensure funding options are explored
early and risks identified and managed. In addition to this, rapid transit projects often
rely on enabling urban development and infrastructure (three waters etc.) to realise
project outcomes.

2 Feedback was provided by Ngati Tahu - Ngati Whaoa Ridnanga Trust, Te Rinanga o Toa Rangatira
Inc., Te Atiawa ki te Upoko o te lka a Maui Potiki Trust and Te Whakakitenga o Waikato Incorporated.

3 KiwiRail Holdings Limited is a requiring authority under section 167 of the Resource Management
Act 1991, for its network utility operation being the construction, operation, maintenance, replacement,
upgrading, improvement and extension of its railway line.
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To address this risk, we suggest you provide Waka Kotahi with clear expectations
regarding how you expect it to collaborate with key stakeholders to ensure Waka
Kotahi and its respective partners can meet their funding obligations and have
undertaken the wider investment and planning that is necessary to enable rapid
transit projects, including zoning changes.

We have prepared a letter of expectations for you to the Chair of the Waka Kotahi Board

22

23

This letter sets out your general expectations for the exercise of the rapid transit
function. This is primarily intended to support your objective of reassuring councils,
but also provides an opportunity to restate your expectations for how Waka Kotahi will
execute its role in rapid transit projects. In particular, the letter to Waka Kotahi states
your expectations that Waka Kotahi will:

e exercise its rapid transit functions collaboratively, and work in partnership, with a
range of key stakeholders and affected parties (as well as ensuring partners can
meet their funding obligations)

e show genuine commitment to Te Tiriti o Waitangirand the principles that underpin
the relationship between Government and Maori

e act consistently with its statutory obligatiens:
The letter also states that the decision to grant requiring authority status for rapid

transit does not predetermine the outcome of anupComing review of the underlying
rapid transit direction.

We will be undertaking a review of Maka/Kotahi’s\rapid transit requiring authority function

24 You have separately asked us to review, as required by the Crown Entities Act 2004,
the underlying direction to Waka'Kotahi that provides the basis for its rapid transit
functions (OC230683 refers). Wewwill come back to you shortly with advice on the
opportunities of\bringing this,review forward.

25 The decision regardifig requiring authority status will not affect the scope of the
review, or recommendations that the Ministry of Transport might make because of it.

Next steps

26 We have attached letters to councils and Waka Kotahi’s Board Chair for you to

consider, If you are satisfied with these letters, please sign them so that your office
can‘send them on individually.
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Dr Paul Reynolds
Chair
Waka Kotahi NZ Transport Agency

Dear Paul

I am writing to you following the decision | recently made in my capacity as Minister for the
Environment to grant Waka Kotahi NZ Transport Agency (Waka Kotahi) statusas a rapid
transit requiring authority under section 167 of the Resource Management Act 1991 (RMA)..
The purpose of this authority is for “constructing or operating(including njaintaining,
replacing, upgrading, improving, enhancing, expanding, réaligning, and altering) rapid transit
networks and projects and their ancillary structures, wotksand aetivities in New Zealand on
a mode-neutral basis (either road or rail or both).”

The Government recognises the potential transformationallbenefits that rapid transit projects
can deliver for New Zealanders and our gfowing cities. \Therefore, it is important that Waka
Kotahi continues with its positive and eollaberative approach towards its key rapid transit
stakeholders and affected parties including Maoriand iwi, local government (and its relevant
organisations), government agencies, the pfivate’sector, and the public.

When exercising its rapiddransit functiens, it is my expectation that Waka Kotahi will
continue to act consistently'with statutory responsibilities, including obligations under the
RMA, the Land Transport Management Act 2003, the Local Government Act 2002, the
Government Roading Powers Act 1989, and the Climate Change Response Act 2002 and
other relevant legislation™l also6 expect Waka Kotahi to show genuine commitment to Te Tiriti
o Waitangi and the pringiples that underpin the relationship between Government and Maori.

As you are aware, | have separately directed Te Manati Waka Ministry of Transport to
review the direction which forms the basis for Waka Kotahi’s rapid transit functions, as
required byrxthe' Crown Entities Act 2004. This is to ensure that any current and future
direction continues to be fit for purpose. My decision to grant Waka Kotahi with requiring
authority status for rapid transit does not predetermine the outcome of that review.



I am writing separately to councils in affected areas to inform them of this decision, and the
expectations outlined in this letter.

Yours sincerely

Hon David Parker
Minister of Transport

Copy to: Nicole Rosie \'

Chief Executive, Waka Kotahi NZ Transport Agency C}



Wayne Brown
Mayor
Auckland Council

Dear Wayne Brown

In May 2023, Waka Kotahi NZ Transport Agency (Waka Kotahi) applied to the’Ministry for
the Environment to become a requiring authority under the Resource Management Act 1991.
| have recently granted the application in my role as Minister for'the Environment.

As you are aware, it is important to integrate rapid transit projects-with broader transport
networks, infrastructure, and land-use planning to achieve theioutcomes sought in plans and
strategies. Waka Kotahi has advised me it sought rapid transit requiring authority status to
help achieve this integration through a mode-neutral and'collaborative approach.

Waka Kotahi’s requiring authority statusdsbased on‘their functions under the Crown Entities
Act 2004 and applies generally. | note_thatWWaka‘Ketahi will need to apply to the appropriate
council if they intend to use this autherity in specific locations, following the designation
processes set out in the RMA.

| have written to Waka Kotahito/outline my expectations that it exercises its rapid transit
functions collaboratively“with/key partners, including local government (including its
organisations), Maori and iwi, and,relevant stakeholders. This collaboration is also essential
to deliver the outcomes soughtin, national and local government plans and strategies, and to
ensure partners can meet their funding obligations.

The Government regogrises the important role that rapid transit can have in shaping our
cities. Rapid transit,can support emissions reductions, improve transport choices, and help
enable more housing choices for New Zealanders. As there are several types of rapid transit
initiatives happening across New Zealand cities, | have directed Te Manatid Waka Ministry of
Transport toyréview the direction which forms the basis for Waka Kotahi’s rapid transit
functions, as required by the Crown Entities Act 2004. This is to ensure that any current and
future direction continues to be fit for purpose.



My recent decision to grant Waka Kotahi with requiring authority status for rapid transit does
not predetermine the outcome of that review.

Yours sincerely

Hon David Parker
Minister of Transport

Copy to: Phil Wilson
Chief Executive (Acting), Auckland Council
phil.wilson@aucklandcouncil.govt.nz

Wayne Donnelly

Acting Chair, Auckland Transport
s 9(2)(a)



Doug Leeder
Chair
Bay of Plenty Regional Council

Dear Doug Leeder

Thank you for Bay of Plenty Regional Council’'s submission to the Ministry forthe
Environment on Waka Kotahi NZ Transport Agency’s (Waka Kotahi) application to become a
rapid transit requiring authority under the Resource Management-Act 199:(RMA), dated 8
August 2023. | have recently granted the application in mys¢apacity as Minister for the
Environment.

As you are aware, it is important to integrate rapid transit projects with broader transport
networks, infrastructure, and land-use planning, to achieve the outcomes sought in plans and
strategies. Waka Kotahi has advised me.it sought rapid\transit requiring authority status to
help achieve this integration through asmode-neutral and collaborative approach.

Waka Kotahi’s requiring authority status’is based on their functions under the Crown Entities
Act 2004 and applies generally{ |,nate thatVaka Kotahi will need to apply to the appropriate
council if they intend to use this atthority-insspecific locations, following the designation
processes set out in the RMA

I have written to Waka Kotahi toreutline my expectations that it exercises its rapid transit
functions collaboratively with-Keyipartners, including local government (including its
organisations), Maori and, iwi, and relevant stakeholders. This collaboration is also essential
to deliver the outcomes§ sought in national and local government plans and strategies, and to
ensure partners caf,mieet their funding obligations.

The Government,recognises the important role that rapid transit can have in shaping our
cities. Rapid transit can support emissions reductions, improve transport choices, and help
enable more housing choices for New Zealanders. As there are several types of rapid transit
initiatives happening across New Zealand cities, | have directed Te Manatd Waka Ministry of
Transport to review the direction which forms the basis for Waka Kotahi’s rapid transit
functions, as required by the Crown Entities Act 2004. This is to ensure that any current and
future direction continues to be fit for purpose.



My recent decision to grant Waka Kotahi with requiring authority status for rapid transit does
not predetermine the outcome of that review.

Yours sincerely

Hon David Parker
Minister of Transport

Copy to: Reuben Fraser
Tumu Whakarite Ture - General Manager Regulatory Servicés, Bay of
Plenty Regional Council
reuben.fraser@boprc.govt.nz




Peter Scott
Chair
Environment Canterbury

Dear Peter Scott

Thank you for Environment Canterbury’s submission to the Ministry for the Envirenment on
Waka Kotahi NZ Transport Agency’s (Waka Kotahi) application'to become a rapid transit
requiring authority under the Resource Management Act 1991(RMA), datéd 18 August
2023.

| have recently granted the application in my capatity,as Minister<or the Environment.

As you are aware, it is important to integrate rapid.transit.projects with broader transport
networks, infrastructure, and land-use planningjto achieyverthe outcomes sought in plans and
strategies. Waka Kotahi has advised melit/souight rapid-transit requiring authority status to
help achieve this integration through amede-neutral~and collaborative approach.

Waka Kotahi’s requiring authority/status is‘based on their functions under the Crown Entities
Act 2004 and applies generally. | note thatdWaka Kotahi will need to apply to the appropriate
council if they intend to use‘this authority, in specific locations, following the designation
processes set out in the RMA.

| have written to Waka Kotahi to outline my expectations that it exercises its rapid transit
functions collaboratively with key partners, including local government (including its
organisations), Maofi and iwi, and relevant stakeholders. This collaboration is also essential
to deliver the outcomes sought in national and local government plans and strategies, and to
ensure partners can meet their funding obligations.

The Government recognises the important role that rapid transit can have in shaping our
cities. Rapid transit can support emissions reductions, improve transport choices, and help
enable more housing choices for New Zealanders. As there are several types of rapid transit
initiatives happening across New Zealand cities, | have directed Te Manatd Waka Ministry of
Transport to review the direction which forms the basis for Waka Kotahi’s rapid transit
functions, as required by the Crown Entities Act 2004. This is to ensure that any current and
future direction continues to be fit for purpose.



My recent decision to grant Waka Kotahi with requiring authority status for rapid transit does
not predetermine the outcome of that review.

Yours sincerely

Hon David Parker
Minister of Transport

<
i

Copy to: Dr Stefanie Rixecker,
Chief Executive, Environment Canterbury &

stefanie.rixecker@ecan.govt.nz 2 ( )




Daran Ponter
Chair
Greater Wellington Regional Council

Dear Daran Ponter

Thank you for Greater Wellington Regional Council’s submission to the Ministry for the
Environment on Waka Kotahi NZ Transport Agency’s (Waka Kotahi) application,to beecome a
rapid transit requiring authority under the Resource Management Act 1991 (RMA), dated 25
August 2023. | have recently granted the application in my capacity as Ministenfor the
Environment.

As you are aware, it is important to integrate rapid transit'projects with-broader transport
networks, infrastructure, and land-use planning to achieve’the outcomes sought in plans and
strategies. Waka Kotahi has advised me it sought‘rapid transit requiring authority status to
help achieve this integration through a mode-neutral and.collaborative approach.

Waka Kotahi’s requiring authority status is' based on.their, functions under the Crown Entities
Act 2004 and applies generally. | notethat Waka_ Kaotahi will need to apply to the appropriate
council if they intend to use this authority/in specific,locations, following the designation
processes set out in the RMA.

I have written to Waka Kotahi to oUtlinesmysexpectations that it exercises its rapid transit
functions collaboratively with key partners; including local government (including its
organisations), Maori @and-iwi, andrelevant stakeholders. This collaboration is also essential
to deliver the outcomes sought in/national and local government plans and strategies, and to
ensure partners can meet their, funding obligations.

The Government recognises the important role that rapid transit can have in shaping our
cities. Rapid transitcan support emissions reductions, improve transport choices, and help
enable more housing choices for New Zealanders. As there are several types of rapid transit
initiatives happening across New Zealand cities, | have directed Te Manatd Waka Ministry of
Transportto'teview the direction which forms the basis for Waka Kotahi’s rapid transit
functiohsyas required by the Crown Entities Act 2004. This is to ensure that any current and
future direction continues to be fit for purpose.



My recent decision to grant Waka Kotahi with requiring authority status for rapid transit does
not predetermine the outcome of that review.

Yours sincerely

Hon David Parker
Minister of Transport

Copy to: Nigel Corry
Chief Executive, Greater Wellington Regional Council,
nigel.corry@gw.govt.nz




Jacqui Church
Mayor
Waikato District Council

Dear Jacqui Church

Thank you for Waikato District Council’s submission to the Ministry for the Environment on
Waka Kotahi NZ Transport Agency’s (Waka Kotahi) application.to become @ rapid transit
requiring authority under the Resource Management Act 1991 (RMA), dated.9 August 2023.
| have recently granted the application in my cSapacity as*Minister forthe*Environment.

As you are aware, it is important to integrate rapid transit projects with broader transport
networks, infrastructure, and land-use planning to‘achieve the ‘eutecomes sought in plans and
strategies. Waka Kotahi has advised me it sought,rapid transitwrequiring authority status to
help achieve this integration through a modé-neutral and collaborative approach.

Waka Kotahi’s requiring authority status is’based_ on their functions under the Crown Entities
Act 2004 and applies generally. | note*that Waka,Kotahi will need to apply to the appropriate
council if they intend to use this authority insspecific locations, following the designation
processes set out in the RMA.

| have written to Waka Katahi 16 outlinesmy expectations that it exercises its rapid transit
functions collaboratively with key partners, including local government (including its
organisations), Maori and iwi,.and’relevant stakeholders. This collaboration is also essential
to deliver the outcomes sought in national and local government plans and strategies, and to
ensure partners can meettheir funding obligations.

The Government reCognises the important role that rapid transit can have in shaping our
cities. Rapid tranmsit'can support emissions reductions, improve transport choices, and help
enable more/housing choices for New Zealanders. As there are several types of rapid transit
initiatives happening across New Zealand cities, | have directed Te Manatd Waka Ministry of
Transportto review the direction which forms the basis for Waka Kotahi’s rapid transit
functions, as required by the Crown Entities Act 2004. This is to ensure that any current and
future direction continues to be fit for purpose.



My recent decision to grant Waka Kotahi with requiring authority status for rapid transit does
not predetermine the outcome of that review.

Yours sincerely

Hon David Parker
Minister of Transport

Copy to: Vishal Ramduny,
Strategic Initiatives and Partnerships Manager, Waikato District Council
vishal.ramduny@waidc.govt.nz




Pamela Storey
Chair
Waikato Regional Council

Dear Pamela Storey

Thank you for Waikato Regional Council’s feedback to the Ministry for the Environment on
Waka Kotahi NZ Transport Agency’s (Waka Kotahi) application.to become @ rapid transit
requiring authority under the Resource Management Act 1994 (RMA). | have recently
granted its application in my capacity as Minister for the Environment:

As you are aware, it is important to integrate rapid transit projects with broader transport
networks, infrastructure, and land-use planning to‘achieve the ‘eutecomes sought in plans and
strategies. Waka Kotahi has advised me it sought,rapid transitwrequiring authority status to
help achieve this integration through a modé-neutral and collaborative approach.

Waka Kotahi’s requiring authority status is’based_ on their functions under the Crown Entities
Act 2004 and applies generally. | note“that Waka,Kotahi will need to apply to the appropriate
council if they intend to use this authority insspecific locations, following the designation
processes set out in the RMA.

| have written to Waka Katahi 16 outlinesmy expectations that it exercises its rapid transit
functions collaboratively with key partners, including local government (including its
organisations), Maori and iwi,,and’relevant stakeholders. This collaboration is also essential
to deliver the outcomes sought in national and local government plans and strategies, and to
ensure partners can meettheir funding obligations.

The Government reCognises the important role that rapid transit can have in shaping our
cities. Rapid tranmsit’can support emissions reductions, improve transport choices, and help
enable more/ousing choices for New Zealanders. As there are several types of rapid transit
initiatives happening across New Zealand cities, | have directed Te Manatu Waka Ministry of
Transport'to review the direction which forms the basis for Waka Kotahi’s rapid transit
functions, as required by the Crown Entities Act 2004. This is to ensure that any current and
future direction continues to be fit for purpose.



My recent decision to grant Waka Kotahi with requiring authority status for rapid transit does
not predetermine the outcome of that review.

Yours sincerely

Hon David Parker

Minister of Transport (L
Copy to: Chris McLay &\'

Chief Executive, Waikato Regional Council C}

chris.mclay@waikatoregion.govt.nz & ?\




Tory Whanau
Mayor
Wellington City Council

Dear Tory Whanau

Thank you for Wellington City Council’'s submission to the Ministry for the Envirenment on
Waka Kotahi NZ Transport Agency’s (Waka Kotahi) application.to become @ rapid transit
requiring authority under the Resource Management Act 199%(RMA), dated.28 August
2023. | have recently granted the application in my capacity/as’Minister for the Environment.

As you are aware, it is important to integrate rapid, transit projects with broader transport
networks, infrastructure, and land-use planning to aghieve the outcomes sought in plans and
strategies. Waka Kotahi has advised me it seught rapid transit requiring authority status to
help achieve this integration through a mede*neutralkand collaborative approach.

Waka Kotahi’s requiring authority status-is based'on-their functions under the Crown Entities
Act 2004 and applies generally. | note-that VWWaka Kotahi will need to apply to the appropriate
council if they intend to use this,aathority.if\specific locations, following the designation
processes set out in the RMA

I have written to Waka Kotahi to outline my expectations that it exercises its rapid transit
functions collaboratively,with key~partners, including local government (including its
organisations), Maori and iwi; and relevant stakeholders. This collaboration is also essential
to deliver the outcomes sought in national and local government plans and strategies, and to
ensure partners can meet their funding obligations.

The Government-recaognises the important role that rapid transit can have in shaping our
cities. Rapid transit.can support emissions reductions, improve transport choices, and help
enable more housing choices for New Zealanders. As there are several types of rapid transit
initiatives happening across New Zealand cities, | have directed Te Manatd Waka Ministry of
Transpert to review the direction which forms the basis for Waka Kotahi’s rapid transit
functions, as required by the Crown Entities Act 2004. This is to ensure that any current and
future direction continues to be fit for purpose.



My recent decision to grant Waka Kotahi with requiring authority status for rapid transit does
not predetermine the outcome of that review.

Yours sincerely

Hon David Parker
Minister of Transport

e
Copy to: Liam Hodgetts \'

Chief Planning Officer, Wellington City Council &
liam.hodgetts@wcc.govt.nz C}
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Document 6
6 September 2023 0C230753
Hon David Parker Action required by:
Minister of Transport Tuesday, 26 September 2023

Hon Damien O'Connor

Associate Minister of Transport

QUARTER 1 UPDATES TO OUTPUT PLAN 2023/24

Purpose

Seek your agreement to three changes to the Quarter 1 (Q4) Output Plan'deliverables.

Key points

The Output Plan is an agreement between the TranSport Ministers and the Ministry
on the key deliverables we expect'to deliver foryou. The current Output Plan runs to
the end of Q1 (September) 2023/24./For the/Qutput Plan to remain up-to-date, there
is a need to amend it during:the year. This\briefing proposes three changes to the
Output Plan, relating to the, fallowing’prejects:

0 Road Safety Penalties Review=move deliverable ‘Draft Cabinet paper seeking
approval of diseussion document’ from Q1 to Q3.

This update is requested as the Prime Minister’s letter of priorities indicated
Cabinet would réconsider approving the discussion document for public
consultation,in,2024.

o s9Mv) >

O
N\

0" Legislative amendments to enable roadside oral fluid testing — Move deliverable
‘Communications material to support Bill introduction to House (subject to
drafting and Cabinet approval)’ from Q1 to Q3
(within the Associate Minister of Transport’s delegations).

This update is requested as the required legislative amendments have not been
drafted, due to limited availability of drafting resource.

Separate copies of this briefing are being provided to the Minister of Transport and
Associate Minister of Transport for their decision-making.
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o The Ministry proposes to discuss the development of the full 2023/24 Output Plan
with Transport Ministers following the election.

Recommendations

We recommend that the Minister of Transport agree:

1 Project: Road Safety Penalties Review

Move deliverable ‘Draft Cabinet paper seeking approval of discussion document’
from Q1 to Q3

o S9NV /\
G
IS

3 Project: Legislative amendments to enableroadside oral fluid testing

SN\
We recommend that the Associate Minister of Transpertagree:

Move deliverable ‘Communications niaterial to suppart Bill introduction to House
(subject to drafting and Cabinet approval)’ fromr@Q4 to Q3.

Yes / No

Yes / No

Robyn Smith Hon David Parker
Deputy Chief Executive,"Corporate Minister of Transport
Services / /
..06/09/2023.

Hon Damien O'Connor

Associate Minister of Transport

Minister’s office to complete: 0 Approved [ Declined

O Seen by Minister O Not seen by Minister

[J Overtaken by events
UNCLASSIFIED
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Document 7
6 September 2023 0C230783
Hon David Parker Action required by:
Minister of Transport Tuesday, 19 September 2023
QUARTER 4 OUTPUT PLAN REPORT 2022/23
Purpose
Provides an update on previously agreed projects from the Output Plan.
Key points
o The Ministry previously agreed to provide quafterly/updates‘against identified
initiatives from the Output Plan. The Quarter4 OutputPlan-Report is attached
(Appendix A refers).
o The Ministry has, separately, provided, you with abriefing on the ‘Quarterly report on

implementation progress of the.Emissions Reduction Plan Transport Chapter Actions
— April-June 2023’ (OC23066907refers) Lhese briefings, together, constitute the
Ministry’s Q4 reporting to_you:

o Thirteen of the fifteenvreported Qutput Plan projects are assessed as ‘green’,
meaning the forecasted 'September 2023 position is on track to be achieved

o The Government\Policy Statement 2024 (GPS 2024) project is assessed as being
‘amber’, meaning there'is some risk to the forecasted September 2023 position being
achieved. This is hecause Cabinet decisions on the draft GPS 2024 were not taken
until after June2023.

o The Conggstion Charging project is assessed as being ‘red’, meaning the forecasted
September.2023 position will not be achieved. This is because the Land Transport
Managément (Congestion Charging) Amendment Bill is awaiting introduction to the
House:

o We intend to discuss Output Plan deliverables for quarters 2 — 4 of 2023/24 with
Transport Ministers after the election.
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Quarter 4 2022/23 Output Plan Report to the Minister of Transportq/
Qe

Contents

Programme 1: Decarbonising Transport

Project 1D:
Project 1E:

Project 1S:

National Freight and Supply Chain Strategy
Freight Decarbonisation Programme

Congestion Charging

Programme 2: Transit

Project 2A:
Project 2C:
Project 2D:

Project 2E:

Auckland Light Rail
Transit Framework

Christchurch Mass Transit

Inquiry

Q~

o<‘<<\
&
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Inter-Regional Passenger Rail Select Com@

&

p.8
p.9
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Programme 3: Revenue and InKtm%

Project 3A: GPS 2024 C)
ProjectQQ Budge%

O@:: &of the Revenue System

Pr

Qro r &: Other Key Initiatives

@4&
roject 4D:

Resource Management Act Reform

Reshaping Streets

Project 4E: Northland Dry Dock

Project 4G: Auckland Transport Alignment Project
- Tamaki Makaurau Transport Plan

Project 4J: Manukau Harbour Feasibility Study

Appendix A

p.13
p.14
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p.18
p.19
p.20

p.21

p.22

Page |3
















UNCLASSIFIED

Programme 2: Transit -

PPPPP
















UNCLASSIFIED

Programme 3: Revenue and Investment

Page |13













UNCLASSIFIED

Programme 4: Other Key Initiatives

PPPPPP













UNCLASSIFIED

Key Contacts: DCE: Bryn Gandys9@)@  Director: Karen Lyons Overall Status RAG:

Page |21










IN CONFIDENCE AND LEGALLY PRIVILEGED

I noted at the Town Hall meeting in May that my decision would be guided by
some of the following criteria:

the social and economic costs and benefits that may result

how the proposal fits into efficient and effective transport

the government policy statement on land transport

the reductions in emissions across the transport system that may result
stakeholder and community views

Guided by the above criteria, | have decided not to make a recommendation to
the Governor General to grant Airport Authority status to North Shore Airport.
More specifically, my decision has been driven by the following:

1.

I am not convinced that granting Airport Authority status to the Airport
would be a helpful addition to the transport network in general ‘and the
aviation network in particular; and

| believe there are unresolved questions about what fature
infrastructure requirements could be weréthe airport'to grow; and

I do not consider that the Airport has\andertaken,sufficient consultation
with the community about its futre plans. Jasparticular, | note that
consultation on the Airport’s Master Plan was’/not as widespread as
recommended by the New Zealand Aitports Association Airport Master
Planning Good Practice Guide.” The_Guide notes that “the airport
operator should anticipate the need\for reqular and ongoing
consultation with airportdisersyilocal authorities, and the neighbouring
community to improve’information sharing and strengthen planning
and development outcomes®:

On 8 June 2023 the Clubrote to.the’Minister requesting “your urgent consideration
of a review of the decision*MinisterdA/ood made in respect of our application.” That
letter was then followed on 10 July*by a letter to the Minister from the Club’s legal
representative asking “one‘ef your officials advise whether the review is being

7

actioned.”
8 s 9(2)(h)
Advice
9 s 9(2)(
10

11

L Airport Master Planning Good Practice Guide, February 2017

IN CONFIDENCE AND LEGALLY PRIVILEGED
Page 2 of 3



IN CONFIDENCE AND LEGALLY PRIVILEGED

12

13

14

15
Proposed response \

16
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Document 9
8 September 2023 0C230744
Hon David Parker Action required by:
Minister of Transport Tuesday, 12 September 2023

cc Hon Damien O’Connor

Associate Minister of Transport

APPROVAL TO SUBMIT WAKA KOTAHI AND KIWIRAIL SEVERE
WEATHER EMERGENCY RECOVERY ORDERS IN COUNCIL AND
SUPPORTING DOCUMENTS TO THE REVIEW PANEL AND PARTY
LEADERS

Purpose

This paper seeks your approval for the draft Severe Weather Recovery (Waka Kotahi) Order
2023 and the draft Severe Weather Recovery (KiwiRailHeldings Limited) Order 2023 (the
Waka Kotahi and KiwiRail OiCs) and supporting documents, to be submitted to the Review
Panel and each leader of a political party represented in the House at the time of dissolution
(the Party Leaders).

This paper also seeks your appfoval‘for Te\Manatl Waka to make minor amendments to the
Waka Kotahi and KiwiRail QiCs if'fequired,~before they are submitted to the Review Panel
and the Party Leaders.

Key points

o At our officials meeting with you on 28 August 2023, you agreed to an updated
timeframe for'the\following two OiCs:

o An QiC/for Waka Kotahi to enable regulatory approvals for repair and recovery
works within the legal road corridor and within 50m of the legal road boundary,
ineluding modifications to powers to compulsorily acquire temporary interests in
land (the Waka Kotahi OiC)

o An OiC for KiwiRail to enable regulatory approvals for repair and recovery works
within and adjacent to the legal rail corridor, including modifications to powers to
compulsorily acquire temporary and freehold interests in land at Awatoto and
Esk Valley (the KiwiRail OiC).

o As a result, these OiCs have been moved from Tranche 5B to Tranche 6 with further
compressed timeframes and some amended steps given that Parliament would have
been dissolved on 8 September 2023.

IN CONFIDENCE
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o The next step of the process for the Waka Kotahi and KiwiRail OiCs is for the
following documents (attached) to be submitted to the Review Panel:

Cover sheet

Two Draft Orders, one for each agency

Cabinet paper with policy approvals

Engagement documents provided to those consulted with

Impact assessment table

Engagement feedback table

O O O O O o o

Draft Statement of Reasons.

. Given the dissolution of Parliament, the following documents are to be submitted/'to
each leader of a political party represented in the House, at the same time as.the
above listed documents go to the Review Panel:

o0 Two Draft Orders, one for each agency

o Draft Statement of Reasons.

. The Cyclone Recovery Unit within the Depaftment of Prime Minister and Cabinet
(DPMC) will provide the above documents toythe Review 'Panel and Party Leaders
once you have approved them.

. These OiCs have been prepared‘at’pace and éfficials will need to continue to work
with the Parliamentary Counsel.Office (PCO)to refine the content before they are
submitted to the Review PanReland Pafty Leaders. This refinement will reflect ongoing
feedback from agenciesdneluding the Ministry for the Environment, Department of
Conservation, Land Information New Zealand, the Treasury, Waka Kotahi and
KiwiRail; iwi in Tairawhiti'and Heretaunga; and councils.

° This briefing seeks your @ppreval for these documents to be submitted as the next
step in the OiC process;.and for minor amendments to the Waka Kotahi and KiwiRail
OiCs to be made as, a result of the above feedback.

Recommendations

We recommend you:

1 agree that Te Manatd Waka will continue to work with the Parliamentary Counsel
Office to make minor amendments to the draft Severe Weather Recovery (Waka
Kotahi) Order 2023 and the draft Severe Weather Recovery (KiwiRail Holdings Yes / No
Limited) Order 2023

2 agree for the listed material, subject to recommendation 1 above, to be submitted

to the Review Panel and Party Leaders, through the Cyclone Recovery Unit within
DPMC, Yes / No

IN CONFIDENCE
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APPROVAL TO SUBMIT WAKA KOTAHI AND KIWIRAIL SEVERE
WEATHER EMERGENCY RECOVERY ORDERS IN COUNCIL AND
SUPPORTING DOCUMENTS TO THE REVIEW PANEL AND PARTY
LEADERS

Process to date

1

On 26 June 2023, Cabinet made policy decisions on three transport Orders in Council
(OiCs) [CAB-23-Min-0256 refers] related to:

1.1 An OiC to modify the Land Transport Management Act 2003 (LTMA) to enable
funding to be released for recovery activities (the LTMA OiC)

1.2  An OiC for Waka Kotahi to enable regulatory approvals for repair and reCovery
works within the legal road corridor and within 50m of the legalroackboundary,
including modifications to powers to compulsorily,acquire temporary interests in
land (the Waka Kotahi OiC)

1.3 An OiC for KiwiRail to enable regulatory appraovals for repair and recovery
works within and adjacent to the legal rail*corridor, including modifications to
powers to compulsorily acquire temporary andAreehold interests in land at
Awatoto and Esk Valley (the KiwiRaikQiC).

The LTMA OiC came into force on 1 September 2023 after approval at the Cabinet
Legislation Committee on Thursday.24 August 2023 and confirmation at Cabinet on
Monday 28 August 2023 [CAB-23-MIN<040Q6. refers].

The Waka Kotahi and KiwiRail Oi€sare now being progressed through Tranche 6
and are ready to bessubmitted to0\the*Review Panel and to each leader of a political
party represented in‘the House at the time of dissolution.

The Waka Kotahi and KiwiRail Orders will facilitate an effective and efficient
rebuild

4

When undertaking the repair and recovery works required, Waka Kotahi and KiwiRail
rely on afange of regulatory frameworks to get the necessary planning, funding, and
delivery approvals. However, these standard approval processes are not well
coardinated. They each have different process steps, different requirements, and
different decision makers. Most of them can take several years to complete,
particularly for larger and/or more complex construction works spread across multiple
sites.

If the transport network is unable to recover in an expedited manner, there will be
ongoing social and economic impacts for affected communities, regions, and New
Zealand more broadly. This is because of the critical role transport plays in moving
people, goods, services and in enabling other sectors (e.g. agriculture, horticulture
and forestry) to flourish.

The modifications in the Waka Kotahi and KiwiRail OiCs are proposed to last until 31
March 2028. This timeframe is to allow for temporary and then permanent repair and

IN CONFIDENCE
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recovery solutions to be implemented, and for engagement to be undertaken in a
meaningful manner where this is required.

Engagement on Orders

7 Initial engagement on the Waka Kotahi and KiwiRail OiCs was undertaken in
conjunction with the LTMA OiC.

8 All local authorities identified in the Severe Weather Emergency Recovery Legislation
Act 2023, and iwi’/hapa from each of the affected regions where the OiC’s will apply
were all supplied material and invited to hui to discuss the OiCs. The engagement
included providing email content, distribution of the engagement document (attached
to this briefing), and the undertaking of six online hui, two for Councils and fouf for.iwi.
These included an open forum where participants could ask questions, and/the ability
for formal written feedback to be supplied.

9 Some local authorities questioned why the OiCs did not-apply to Road Controlling
Authorities for local roads. As amending the proposed‘QiCs to include additional
powers for Road Controlling Authorities for local roads would be a ‘significant
expansion of these powers, and no information4iasibeen provided to be able to justify
that the expansion of the powers is ‘necessary_ or desirable’, we have not sought to
make changes to the proposed OiCs to include powefs far Road Controlling
Authorities for local roads. We have advised-the lecal authorities of that position, and
have further advised that if information is provided'that could be used to justify an
OiC, a further OiC could be considered’in futlire

10 Iwi and hapi raised some patrticular concerns with respect to the proposed
modifications to the Public Works Aet 1981 (PWA) (in relation to the potential
acquisition of Maori land)f.and mitigating the risk of any adverse environmental or
cultural impacts when the’ OiCs,are Telied on for projects.

11 Following feedback-from.iwirand hapt, we amended the Waka Kotahi and KiwiRail
OiCs to:

11.1 exclude protected Maori Land from PWA modifications — noting the definition
used is that/as’included in the PWA already

11.2 requirey\Waka Kotahi and KiwiRail to enable the identification of and reliance on
Kaitiaki Advisers for the recovery and rebuild projects enabled by these OiCs.

12 We/have had subsequent engagement with Ngati Kahungunu and Tairawhiti Iwi
follewing the formal consultation period, where we advised of our proposed changes
to the OiCs. Their feedback is as follows:

12.1 Ngati Kahungunu confirmed that our proposed changes address the concerns
that they had previously raised, but also requested additional changes to
conditions in relation to the number of persons to be involved as Kaitiaki
Advisers to reflect that different people hold different knowledge and skillsets.
No change to the conditions has been proposed as they already enable the
information and site monitoring support to be different persons, reflecting the
different knowledge and skillsets.
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12.2 Tairawhiti Iwi requested changes to the conditions attached to the OiCs to
enable Kaitiaki Advisers to take on an economic role and an additional cultural
role. We have proposed changes to the conditions and are awaiting further
feedback from Tairawhiti Iwi.

Iwi’hapi also raised concerns which cannot be addressed by the OiCs themselves,
but which we note below and will continue to consider when supporting agencies in
implementing these OiCs. These concerns include:

13.1 that the engagement approach on the OiCs (as provided for under the Severe
Weather Emergency Recovery Legislation Act 2023) did not meet the
expectations of iwi as a Treaty partner;

13.2 the need to engage with the right entity with respect to any potential acquisition
of Maori Land under the PWA (note this is not applicable to the OiCs as
‘protected Maori land’ is now to be excluded from the PWA modifications;
however this concern is relevant to any potential acquisition of Maori Land
under the standard processes under the PWA).

Next steps for this OiC

14

15

Following the Review Panel and Party Leaders proceSses, further modifications to
these OiCs may be required. In the eventithese require policy decisions, we will
provide a briefing seeking approval for this in mid Séptember 2023.

If no policy decisions are required to/deliver any modifications, we will provide you
with a draft LEG paper on Wednesday 20:September for Ministerial and departmental
consultation, prior to the @iCgs being/,considered by Cabinet on 2 October. We note
this is the last Cabinet meeting beforé the General Election, and therefore the last
opportunity for Cabinet,decisions.foenable the OiCs to be enacted in the current term
of government.

IN CONFIDENCE
Page 6 of 6



ATTACHMENT ONE: Cover Sheet






typically secured over a two plus year timeframe following extensive design and
investigation processes, before works can commence. In this standard process, each
approval is obtained independent of other approvals required for the same project. Some
Acts include emergency work provisions already, however these existing provisions are
inconsistent between the Acts. Current frameworks are also not established to facilitate
recovery from a sudden event causing widespread damage that will take extended time to
repair, and requires an immediate response and certainty for KiwiRail, Waka Kotahi, and the
affected community.

The approvals for both KiwiRail and Waka Kotahi to undertake their recovery works span the
Resource Management Act 1991, the Conservation Act 1987, the Reserves Act 1977, the

Wildlife Act 1953, the Freshwater Fisheries Regulations 1983 and the Public Works Act 1981.
For KiwiRail, this also includes the Railways Corporation Act 1981 and the Railways Act 2005.

What is your The Ministry proposes making temporary modifications through the Order-in-Council
proposed mechanism enabled by the Severe Weather Emergency Legislation Act to different
resolution of regulatory frameworks that provide approval processes for planning, funding, @nd
that problem delivering repair and recovery works by Waka Kotahi and KiwiRail. These OiCs have been
(plain English) designed to streamline these regulatory frameworks. These streamlined/processes will not
and why? remove the need to get these regulatory approvals, they instead willprovide more certainty
to transport agencies about the process to follow, thesdnformation required, the outcome of
applications, and the conditions imposed.
For the Conservation permissions, the Order-in=Gouncil remeves the need for Wildlife Act
approvals if conditions in the Order are metaFor other Gonservation permissions, the Order
provides for a decision to be made within 20'Working*days-after application to DOC.
By providing a well-coordinated and streamlined.approach to land use approvals, resources
can be allocated more efficientlythe\possibility of increased costs may be avoided, and
uncertainty is reduced, and trahsport agenties\can respond to the damage with limited
delays to decision-making. This will enable'transport infrastructure to be safe and
operations for affected eammunities’and‘ether sectors that rely on transport for movement
of people, goods, and’services. The modifications sought are provided in Annex 1.
Why is it The proposal wilkassist‘communities and local authorities to provide for the planning,
necessary or rebuilding, and récovery of affected communities and persons, including:
desirable

relating to the
purposes of

e the rebuilding of lahd, infrastructure, and other property of affected communities or of
any affected persons
e the developfrient, building, or rebuilding of land, infrastructure, or other property or

the Act? access to'resaurces or services in areas not affected by the severe weather events
o safety'enhancements to, and improvements to the resilience of, that land,
infrastructure, or other property
e (facilitating co-ordinated efforts and processes for short-term, medium-term, and long-
term recovery
o/ facilitating the restoration and improvement of the economic, social, and cultural well-
being, and enhancing the resilience, of affected communities or of any affected persons
e facilitating the restoration and resilience of the environment
Relying on standard process was considered but discounted, as we anticipate it would result
in an inefficient allocation of resources and misalighment between regulatory processes,
delaying recovery works.
Who exactly The 0iC’s respectively apply to Waka Kotahi and KiwiRail, as the two parties requiring the
does it apply necessary regulatory approvals to deliver the repair and recovery of their land transport
to, and why networks severely affected by the weather events.

them?




How have you
made sure the
Order goes no
further than
intended?

The proposal is limited to some districts and regions in the SWERLA and would have effect
from the date of enactment through to 31 March 2028. Measures have been taken to ensure
that the proposed modifications go no further than intended. The modifications are limited
in regard to:

e the geographic location they will apply to, being a subset of the listed districts and
regions in the primary Act

e only those activities directly related to the severe weather event and where existing
emergency provisions are not sufficient to enable recovery and rebuild

e avoiding adverse effects where practicable and otherwise applying effects
management through the adoption of a conditions on resource consents and
conservation permissions to ensure a consistent approach to the works

¢ including controls via conditions that are designed to ensure a level of engagement
with relevant parties, including iwi, continues via the streamlined process

e restricting the application of some powers, particularly the Public Works,Actpowers,
from being applicable to sensitive land ownership arrangements in prdét.to protect
natural justice.

The modification chosen departs from the status quo (and purpose 6f the statutory
requirement) because the current frameworks are ngt sufficient¢o, address large scale, and
geographically spread, damage from the severe weather events.

We have considered non-legislative alternatives and they-are not preferred because these
could result in slower decision making, greatenuncertainty and likely lead to judicial
challenge based on the framing of legislatiorrin this\area (i.e. approvals are required by
virtue of the legislation).

The efficiency benefits of delivéringwecovery.activities through the OiC include that using
existing processes would be“more’efficiént.than undertaking the policy work to design and
establish a new framewaerk for'decisionymaking and oversight of provide the necessary
regulatory approvalsfor Waka Ketahi-and KiwiRail in relation to recovery and rebuild
activities. Finding reséurces (e.g\ personnel) to run those alternative arrangements would be
a challenge.







Sections 95 | These modifications: The proposed alternative consent pathway ensures works can be
to 99A, e provide an alternative consent application pathway for works undertaken without delay.
104, 1044, undertaken during a state of emergency, or when the subsequent A specified consultation process balancesthe need to engage with
105, 107, transition period has not ended, including a reduced timeframe for potentially affected persons withthe'time pressures imposed by the
108, 115 notices of decision. recovery efforts.
° retentilon of the_eTX|st|ng limit ?n notification of controlled activities while The additional modificatioh facilitates streamlined consultation (similar
adopting a specified consultation process. to the fast-track consenting process) as opposed to the time and
An additional modification outlines who must be advised and invited to resourcé ihtensive submission process under the RMA.
comment on an application lodged with the consent authority. These
modifications mirror detail in clauses 8, 9, 10 and 11 of the Kaikoura OiC.
Sections This modification specifies that where an application for retrospective This,modification ensures consents can be obtained quickly using the OiC
330 and consent is required for recovery purposes, the same regulatory process for process«@swopposed to the standard RMA process which can require
330B applications made under the Order-in-Council (OiC) can be used. The detail detailed investigation as part of an application.
of the modification mirrors clause 12 of the Kaikoura OiC.
Sections Modifications to streamline processes associated with the reclafmation of Currently, reclamation consents are required to be approved and works
89, 116 and | land and its subsequent use, allowing reclamation consents and-subsequént™{- completed before reclaimed areas can be deemed land, and approvals
245 use consents for reclaimed land to be considered simultaneeusly. The(detail’ | for land use be obtained. Allowing both consents to be considered
of the modification mirrors clause 13 of the Kaikoura QiC simultaneously ensures the process can be completed without delay.
Section 87A | The modification specifies that activities generally required as\part of This ensures ancillary activities associated with the use of land for
significant recovery works, such as temporary-depots, storage facilities, and | recovery efforts are included in with the scope of the works, without
parking, are permitted activities. The detail ofth& modification mirrors specific applications or information required.
clause 14 of the Kaikoura OiC.
Section Modification to remove the requirement to prepare an Outline Plan of The first modification responds to uncertainty about which activities may
176A Works, allowing the agencies to be more responsive when undertaking be required as part of recovery works within an affected area, as it is

recovery works within an existing designation.'The detail of the modification
mirrors clause 16 of the Kaikoura OiC

An additional provision allows a regquiring authority to temporarily transfer
the rights and responsibilities far'd designation to another, to allow
relocation of infrastructurewithin'the designation boundaries. This

unlikely to be practicable to prepare an outline plan prior to works
commencing.

The additional provision provides optionality for the agency with the
designation to better work with other requiring authorities where













Section 18,
23, 24, 25,
26

These modifications are proposed to apply to the Waka Kotahi and KiwiRail
OiCs differently.

Waka Kotahi: This modification makes temporary land acquisition processes
for temporary occupation and temporary access, more suited for recovery
works where compulsory acquisition of those interests is required. The
modification also changes the requirement to serve notice on those who
own or have a registered interest in the land. The modification replaces the
ability for these persons to object to the taking of their land to the
Environment Court with the ability to have their objections heard by the
relevant Minister as part of the acquisitions process. No changes to the
compensation provisions within the Act are proposed.

Safeguards include ensuring existing structures are not interfered with
without landowner approval, that the modified process does not apply te
land managed under any other legislation other than the PWA, that
appropriate compensation is provided and that the land is returned\to the
landowner in an appropriate state. The detail of the modifications’mirror
clauses 32 to 38 of the Kaikoura OIC, as required to only enabletemporary.
acquisition of interests in land.

KiwiRail: This modification makes land acquisition proegsses more sdited for
recovery works where compulsory acquisition is pequired. This‘miodification
is to only apply at two sites of the listed works, where KiwiRail have
confirmed land acquisition is required. Thesé afeas are the,area surrounding
Awatoto Bridge and the Eskdale Valley. The modificatiop/provides a reduced
standard for a cadastral survey.

The modification also changes the requirement te serve notice on those
who own or have a registered interest in the land and removes the ability
for these persons to object to the taking.ofitheir land. No changes to
compensation provisions within the Act are proposed.

Waka Kotahi: Modification of these obligations will streamline the
compulsory acquisition process, enabling the agency to acquire
temporary interests in land and undertake recovery works with the speed
necessary to respond to the impacts-ofisevere weather events.

KiwiRail: The modification alsgxremaves or alters the requirement for a
survey and plan to be prepared and lodged which may not be possible
given damage in areas that may affect its ability to be surveyed.

Modifigation of these obligations will streamline the compulsory
acquisition process,‘€nabling the agency to acquire land and undertake
reeovery works with the speed necessary to respond to the impacts of
severe weatherevents.










ATTACHMENT Two: Draft Waka Kotahi OiC

Refused under Section 18(d) as the final Order in Council is available here:

https://www.legislation.govt.nz/regulation/public/2023/0279/latest/LMS896222.html



ATTACHMENT Three: Draft KiwiRail OiC

Refused under Section 18(d) as the final Order in Council is available here:

https://www.legislation.govt.nz/regulation/public/2023/0278/latest/LMS900243.html



ATTACHMENT FOUR: Cabinet Paper

This paper has previously been released to you on 1 August 2023 under the request you made to
the Minister of Transport.
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2 Transport Orders in Council to facilitate the repair and rebuild - Engagement
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Glossary of terms and abbreviations

DOC Department of Conservation

GPS-LT Government Policy Statement — Land Transport
LTMA Land Transport Management Act 2003
MfE Ministry for the Environment

Ministry Te Manatd Waka | Ministry of Transport
NAL North Auckland Line

NLTF National Land Transport Fund

NLTP National Land Transport Plan

0OiC Order in Council

PNGL Palmerston North to Gisborne Line
PWA Public Works Act 1981

RLTP Regional Land Transpeort Plan

RMA Resource Management Act, 1991

Recovery Act

Severe.Weéather Emergency Recovery Legislation Act 2023




1 We want to know what you think

Te Manatu Waka | The Ministry of Transport (the Ministry) is proposing temporary law changes
through three Orders-in-Council under the Severe Weather Emergency Recovery Legislation Act
2023 (the Recovery Act) to support Waka Kotahi New Zealand Transport Agency (Waka Kotahi)
and KiwiRail to do recovery and rebuild works on damaged state highways and rail lines.

This public engagement is designed to get your feedback on these proposals and will run from 27
June 2023 to 10 July 2023. We have identified several questions on page 7 which would-befuseful
to get your responses to.

This public engagement does not replace any engagement requirements on Waka Kotahi or
KiwiRail prior to undertaking recovery work.

2 State highways and railway lineg-are’substantially
damaged

In January and February 2023, the North Island.experienced a,series of severe weather events.
This caused large-scale and geographically spread damage, to the state highway and rail network.
It also weakened areas that will continue to'bé damaged-infuture weather events over the coming
months.

Sections of the state highway are impassable or have restricted access, with some landowners
unable to get on to their property easily or at'alli, The rail network is just as impacted with some
lines no longer usable or viable

This damage has disrupted communities and the supply chain, and impacted on people’s ability to
access employment, education, and other key services. Many of the affected areas have high
Maori populations, particularlyin Northland, Auckland, Tairawhiti and Hawke’s Bay.

If the damage to state highways-and rail lines is not addressed as soon as possible, there will be
ongoing social and economiic impacts for affected whanau, communities, regions, and New
Zealand more broadly, This is because of the critical role transport plays in connecting people and
goods and services, and in enabling sectors such as agriculture, horticulture, and forestry to
flourish.

3 Recovery and rebuild works are needed at pace and
scale

Waka Kotahi and KiwiRail are already doing works to repair damage and restore immediate access
to communities. These kinds of works include clearing a slip, opening a single lane, or temporarily
installing a bailey bridge. There are processes available to progress these emergency works in a
timely way.



The next step for Waka Kotahi and KiwiRail is to get started on recovery and rebuild works for
more significant damage. Examples of these kinds of works include building a new bridge or
retaining wall or realigning a state highway or rail line. It will take time to inspect the damage,
determine solutions, and then undertake the construction. While this happens, communities will
remain disconnected or have less access than they are used to.

The approval processes needed to get started on works is a key reason why it takes time to
undertake recovery and rebuild works. Waka Kotahi and KiwiRail need to get approvals for
planning, funding, and implementing works. However, these approvals are not well-coordinated.
They have different timeframes, different information requirements, and different decision-makers.
They must all be applied for separately. Sometimes it can take years to get them all sorted*so
construction can begin.

4 Temporary law changes will enable recovery and
rebuild works to get underway mofe quickly:

The Ministry is proposing temporary law changes to enable ' Waka Kotahi and KiwiRail to use
streamlined approval processes so they can get startedon recavery and rebuild works more
quickly and in a more coordinated way. This will help.to' reduce disruption, complexity, duplication
of effort and cost. The mechanism to do this is@ piece of secondary legislation called an Order in
Council (OiC).

The Recovery Act enables OiCs to be putsin)place.tohielp communities recover from the impacts of
the severe weather events. Key steps in’ereatingian OiC under the Recovery Act include public
engagement and review by an indgpéndent panel.

These temporary law changes’ will ehly apply to recovery and rebuild works undertaken by Waka
Kotahi and KiwiRail on theirstate highways*and rail lines. They will not apply to local roads
administered by local autherities.

The OiC mechanism was successfully used to respond to the Kaikoura earthquake for a range of
response and recovery activities, including the successful rebuild of the Coastal Route by Waka
Kotahi and KiwiRail. The Ministry has drawn on lessons from the Kaikoura earthquake experience
when developing the proposed temporary law changes.

5 ThreeOrders-in-Council are proposed

The Ministry is proposing to progress the temporary law changes through three OiCs that will:

- modify the Land Transport Management Act 2003 (LTMA) to streamline some of the
planning and funding approval processes that apply to activities funded by the National
Land Transport Fund (NLTF);

- support recovery works by Waka Kotahi within the legal road boundary or within 50
metres either side of it;

- support recovery and rebuild works by KiwiRail, with realignment at two sites (Awatoto
and Esk Valley).












The OiC for Waka Kotahi is unlikely to address all the approvals required for the recovery and
rebuild works. The Ministry continues to work with Waka Kotahi to ascertain any requirements for a
future OiIC and what that might enable. If a future OiC is proposed, it will be subject to its own
future engagement process; however we draw this to your attention now for your awareness and to
avoid any future confusion.

6 Key checks and balances have been maintained

A key consideration for the proposed OiCs is the importance of balancing the need for speed and
certainty for recovery and rebuild works, with protecting the rights and protections proyided by the
primary legislation that are proposed to be modified.

The Ministry is not proposing to remove any existing rights and protections. The-following will be
retained:

- engagement requirements with iwi, hapt, Maori and affected stakeholders

- consent or approvals for works are still required

- the need to provide the necessary detail to ensure an application can be robustly evaluated
- conditions remain able to be imposed on_apprevals

- compliance monitoring and enforcemént\pewers.remain with Councils

Requirements will largely be shortened ar replaced with-simpler processes.

7 Upholding Maorifights-ahd interests is an important
consideratien

Restoring access to, and providing a safe and resilient transport network for, Maori populations as
soon as possible is a key priofity for transport agencies.

Waka Kotahi, KiwiRail, the Department of Conservation and local authorities will still need to
engage with iwi, hapl and Maori in relation to any potential impacts on public, private and Maori
owned land, Treaty(settlements and cultural values. The proposed OiCs will not modify Acts
including the Te/Ture"Whenua Maori Act 1993, and therefore those existing obligations and
processes remain,No temporary changes are proposed to key provisions in the primary legislation
covered by thie OiCs that provide for Te Tiriti and Crown obligations.

Relevant rights and protections for Maori that will need to be upheld in any specific area will
become apparent when the temporary changes are implemented in that area. Examples include:

- culturally significant areas as defined in section 331B(7) of the Resource Management Act
1991

- protected and available rights and interests under the Marine and Coastal Area (Takutai
Moana) Act 2011 and the Nga Rohe Moana o Nga Hapu o Ngati Porou Act 2019

- notification requirements under section 95B of the Resource Management Act 1991



- for protected customary rights groups, customary marine title groups, and post settlement
governance entities with statutory acknowledgements.

It will also be important that the framework the OiCs establish ensures Maori rights and interests
are upheld when doing the recovery and repair works and addresses future implementation
challenges. This includes giving consideration to absentee owners and ungoverned land affected
by proposed works. Engaging with only local iwi on a particular parcel of land does not account for
the array of different Maori interests, and therefore clarity on how this can be addressed through
implementation will be key.

8 Meeting the purpose of the Recovery Act

The proposals outlined above meet the purpose of the Recovery Act as set oufsin section 3(1) as it
will assist communities and councils to focus on planning, rebuildiflg, and recovery by:

- supporting the rebuilding of state highway and rail infrastructure

- reconnecting communities to whanau, employment;, educationyand other key services
- minimising disruption to the supply chain and key, sectors of thé economy

- ensuring the safety and resilience of state highway and, rail infrastructure

- facilitating coordinated recovery and rebuild efforts for'short, medium, and long-term
recovery.

9 How to provide féedback'and next steps

We invite you to provide feedback onithese proposals, which will be provided to the review panel
considering these OiCs under the Reecovery Act. It will also inform final advice to Ministers on the
temporary law changes in the OiCs.

Please email your feedback to ‘transportrecovery@transport.govt.nz by 11:59pm on Monday 10
July 2023.

We are keen to know:

1. What arewour views whether the OiCs will achieve their intended objectives to support the
repainand recovery of the Waka Kotahi and KiwiRail land transport networks?

2. Are there any changes you would like to see in the OiC proposing streamlined LTMA
planning and funding processes?

3. Are there any specific requirements you think the two QOiCs supporting Waka Kotahi and
KiwiRail to undertake recovery and rebuild works need to provide for?



4. Please provide us with any other views or feedback on the proposed OiCs.

The Ministry will also run a series of online hui for iwi, haptd and Maori in regions affected by the
severe weather events, and local authorities in areas covered by the proposed OiCs.

We are aware other government agencies are engaging on other OiCs at a similar time. Where
possible, we are looking to work alongside each other as much as possible.



Annex 1: Location of damaged state highway and rail
infrastructure

This following detail outlines the location of the damaged road and rail infrastructure to be covered
by the OiCs. This is not a complete list of all damage sustained following the severe weather
events. It is the locations where existing approval processes will not sufficiently enable the repair
and rebuild works.

Table 3 Damaged state highway network sections

Relevant Significance and scale of issue
Region
Hawkes Bay [SH2 — Waikare River Bridge to district boundary (about 107km) - earthworks and associated
Region works in watercourses, vegetation clearance, stormwater management
SH2 — SH5 intersection through to Waikare Bridge (55km) # earthworks-and-associated works in
watercourses, vegetation clearance, stormwater management
SH38 — Wairoa to Tuai (47km) - earthworks and asseCiated’workssin-watercourses, vegetation
clearance, stormwater management
SH5 — intersection with SH2 to Pohokura Road(76km) - edrthworks and associated works in
watercourses, vegetation clearance, stormwater management
SH50 — Mangamate Stream / Tukipo Stream / Makagetu/River / Glencoe Gorge / Manga-o-nuku
(each about 250m) — earthworks andsassociated warksvin watercourses, vegetation clearance,
stormwater management
SH51 — Tutaekuri Bridge (1km).— earthworKs and associated works in watercourses, vegetation
clearance, stormwater management
Gisborne SH35 — Cemetery Road to ToKomaru tewnship (8.5km) — earthworks and associated works in
watercourses, vegetationicléaranee \stormwater management, coastal works
SH35 — Te Puia 16 Makarika Road (14km) - earthworks and associated works in watercourses,
vegetation clearante, stormwater'management
SH35 — Poroporo Road-to\WWhakaangiangi Road (13km), earthworks and associated works in
watercourses, vegetation tlearance, stormwater management
SH35 — Turihaua (1#5km) — earthworks and associated works in watercourses, vegetation
clearance, stafrmwater management, coastal works
SH35 — Hikuwai*Bridge (500m) - earthworks and associated works in watercourses, vegetation
clearance, ‘stermwater management
SH2 ~(Waihuka Road to Te Wera Road (31km) earthworks and associated works in
watércourses, vegetation clearance, stormwater management, coastal works
Waikato SH25A — Taparahi (200m) — earthworks and associated works in watercourses, vegetation
Region clearance, stormwater management

SH25A — Troups Falls (100m) earthworks and associated works in watercourses, vegetation
clearance, stormwater management

SH25 — earthworks and associated works in watercourses, vegetation clearance, stormwater
management, coastal works at various locations along the route

SH2 — Karangahake Gorge (100m) - earthworks and associated vegetation clearance,

stormwater management, erosion protection
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SH27 — Kiahere (1km) - earthworks and associated works in watercourses, vegetation clearance,
stormwater management

Auckland SH1 — Puhoi to Dome Valley (10km) — earthworks and associated works in watercourses,
vegetation clearance, stormwater management
SH1 — Puhoi / Pohuehue (1km) — earthworks and vegetation clearance
SH1 — South of Warkworth (500m) — earthworks and associated works in watercourses,
vegetation clearance, stormwater management
Northland SH1 — Brynderwyns (15km) — earthworks and associated works in watercourses, vegetation
Region clearance, stormwater management

SH10 — Waitangi River Bridge (100m) - earthworks and associated works in watercourses,

\vegetation clearance, stormwater management
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Table 4 Damaged rail network sections

Region Significance and scale of issue

Manawatu Palmerston North to Gisborne Line (PNGL): multiple damage sites requiring slip remediation

- between Dannevirke and the Kopua Viaduct (22km), involving earthworks and associated

Wanganui works in watercourses, vegetation clearance, stormwater management and coastal activities.

Region

Hawkes PNGL: mass and multiple damage sites from the south of Hastings through to Wairoa (104km)

Bay Region | involving earthworks and associated works in watercourses, vegetation clearance, stormwater
management.

PNGL: Wairoa to regional boundary (51km) has not been inspected yet, KiwiRail has
responsibility to make safe, involving earthworks and associated works in watercourses;
vegetation clearance, stormwater management. Works at Awatoto and Eskdale Valley40
include off-corridor recovery works.

Gisborne PNGL.: full distance in Gisborne Region (44km) inspection pending, although notoperational
KiwiRail has responsibility to make safe involving earthworks'and associated works in
watercourses, vegetation clearance, stormwater management

Auckland North Auckland Line (NAL): Kanohi to regional boundary.,(47km).slipxremediation, mud
spot/over slip remediation and remediation at two.bridges, invelving earthworks and associated
works in watercourses, vegetation clearance, stermwater management and coastal activities

Northland NAL: regional boundary to south of Whangarei (67km) slip,remediation, mud spot/over slip

Region remediation involving earthworks and associated works-«in watercourses, vegetation clearance,

stormwater management and coastal,activijies
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As corridors for state highways and railway lines are already designated, modifications are
proposed to exempt Waka Kotahi and KiwiRail from the requirement for an Outline Plan of Works.
Given the uncertainty about which activities may be required as part of recovery works within an
affected area, it is unlikely to be practicable to prepare an Outline Plan of Works prior to works
commencing. Administrative efficiencies will also be incorporated into the OiCs.

Modifications to the Public Works Act 1981 (PWA)
The PWA gives the Crown power to acquire land from private landowners for public works.

The scale of damage from the severe weather events is significant. It is highly likely Waka Kotahi
and KiwiRail will need to acquire land outside of the current transport corridors to support the
remediation, repair, rebuild and realignment of state highways and railways. Standard processes
risk significantly delaying the recovery works.

While the intention is for agreements to be reached with owners to avoid the need for cafmpulsory
acquisition of the temporary interest in the land, this does not always happen. Modifications are
proposed to provide an alternative streamlined pathway through the PWA process(for recovery
works in proximity to the existing transport corridors where alternative routes that aveid this
process have been explored. Such process is required to be carefllly provided\for and managed to
ensure no conflict with Treaty of Waitangi obligations arise.

Modifications to the Conservation Act 1987

The Conservation Act 1987 sets out the framework for processing‘concessions to enable activities
on land held and managed under the Act. Modificatiens are propesed to streamline the concession
application process and limit Ministerial discretion to ensure gfeater speed, flexibility and certainty

when undertaking recovery works.

Modifications to the Reserves Aét-1977

The Reserves Act 1977 mirrors thé Conservation Act framework for processing concessions on
Crown reserves managed by the Department.of Conservation (DOC).

Modifications are proposed-tofstreamline the concession application process and limit Ministerial
discretion to ensure greater Speedgflexibility and certainty when undertaking recovery works.

Modifications are also proposed-to\provide councils with the powers necessary to allow Waka
Kotahi and KiwiRail to undertake recovery works on council-managed reserves even if those works
are non-compliant with the Act» This will enable recovery works that would otherwise be prevented.
For clarification, this modification does not apply to reserves vested in post settlement governance
entities as cultural redress in Treaty settlements.

Modificationsdto’the Freshwater Fisheries Regulations 1983
The Freshwater Fisheries Regulations 1983 manage fish passage in waterways.

Modifications are proposed to support recovery works by exempting Waka Kotahi and KiwiRail
from the setback for taking fish near fish traps, to facilitate fish translocation, and to provide a quick
process for decision-making where fish passage is not proposed to be provided. The requirement
that fish passage is provided in the first instance, is still retained.

Modifications are proposed to streamline the concession application process and limit Ministerial
discretion to ensure greater speed, flexibility and certainty when undertaking recovery works.



Modifications to the Railways Act 2005

Modifications are proposed to enable KiwiRail to manage access to its rail network more efficiently
when undertaking recovery works. The proposed modifications:

e remove the right of objection so KiwiRail can:
o trim or remove trees and hedges
o lower a fence or wall, or

o take measures to prevent damage to land on which railway infrastructure or
premises are situated

e broaden the right of entry for existing railway infrastructure so it applies to all railway
infrastructure

e broaden the right of entry for existing railway infrastructure so it applies to repair, upgrade
and rebuild rather than just inspecting, operating and operation.

Modifications to the New Zealand Railways Corporation Act 1981
The New Zealand Railways Corporations Act 1981 sets out the fufictions and powers of KiwiRail.

Modifications are proposed to allow necessary works to be dane to railway lines with urgency.
These include:

o deem any cessation, withdrawal, or reduction of-setvice on,\or closure of, a railway line
because of the severe weather event or as part\of the récovery as having Ministerial
approval

o remove the right to objection and redtce‘the time.for'the owner to comply when trimming or
removing trees and hedges for the“safety of the'railway

e give KiwiRail the ability to close a-branch lor siding immediately on notice to the owner or
manager

o make it easier for KiwiRail, tor make ‘imimediate changes to the scale of charges to be paid in
respect of railways,.any specified railway or part of railway, or road passenger service.

Making these modifications,create§ alignment between the New Zealand Railways Corporation Act
1981 and the Railways Act 20056 regarding managing vegetation.

Where would the proposed OiCs apply and for how long?

The proposals would.bedimited to the regions where the severe weather events significantly
impacted the work programme and workloads of Waka Kotahi and KiwiRail.

The proposedQjCs are intended to be enacted in September 2023 and come into force the day
after they are enacted, given the need for urgency.

Each OiC'would be in effect until the end of March 2028 to ensure that each achieves its specific
purpose and the two transport agencies are able to obtain the necessary approvals for their repair
and recovery works.

Meeting the purpose of the Severe Weather Emergency Recovery Legislation
Act

The proposals meet the purpose of the SWERLA as they will assist agencies, and thereby
communities, to focus on planning, rebuilding, and recovering.



He patai — questions

¢ What are your views on the proposed legislative modifications outlined above, for the
purposes of enabling recovery and rebuild works?

¢ How would the proposed legislative modifications impact on you/your hapd/iwi or
whanau/community/business?

Whakahoki korero - How to provide feedback

We welcome your feedback on how best to ensure the proposals work well in practice. Feedback
will be provided to the review panel considering these Orders in Council under the Severe Weather
Emergency Recovery Legislation Act 2023.

Please email your feedback to: transportrecovery@transport.govt.nz.

Feedback must be received by 5pm Tuesday 15 August 2023.
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Annex 1 — Damaged road network sections

Relevant
Region

Significance and scale of issue

Hawke’s
Bay Region

SH2 — Waikare River Bridge to district boundary (about
107km)

SH2 — SH5 intersection through to Waikare Bridge (55km)
SH38 — Wairoa to Tuai (47km)
SH5 — intersection with SH2 to Pohokura Road (76km)

SH50 — Mangamate Stream / Tukipo Stream / Makaretu River
Glencoe Gorge / Manga-o-nuku (each about 250m)

SH51 — Tutaekuri Bridge (1km)

Gisborne

SH35 — Cemetery Road to Tokomaru township (8.5km)
SH35 — Te Puia to Makarika Road (14km)

SH35 — Poroporo Road to Whakaangiangi Road (13km)
SH35 — Turihaua (1.5km)

SH35 — Hikuwai Bridge (500m)

SH2 — Waihuka Road to Te Wera Road (31km)

\Waikato
Region

SH25A — Taparahi (200m)

SH25A — Troups Falls (100m)

SH25 —various locations along the route
SH2 — Karangahake Gorge (100m)
SH27 — Kiahere (1km)

Auckland

SH1 — Puhoi to Dome Valley (10km)
SH1 — Puhoi / Pohuehue (1km)
SH1 — South of Warkworth (500m)

Northland
Region

SH1 — Brynderwyns (15km)
SH10 — Waitangi River Bridge (100m)

Annex 2 — Damaged rail network sections

Region Significance and scale of issue
Manawatu — | Palmerston North to Gisborne Line (PNGL): multiple damage sites requiring slip remediation between
Wanganui Dannevirke and the Kopua Viaduct (22km)
Region
Hawke’s Bay | PNGL: mass and multiple damage sites from the south’of Hastings through to Wairoa (104km)
Region PNGL: Wairoa to regional boundary (51km).
Works at Awatoto and Eskdale Valley, o,includé off-corridor recovery works.

Gisborne PNGL.: full distance in Gisborne/Region (44km)
Auckland North Auckland Line (NAL): Kanohi to regional boundary (47km)
Eort_hland NAL: regional boundary {0 south of Whangarei (67km)

egion




ATTACHMENT EIGHT: Engagement Feedback Table






Ngati Hinerangi

Ngati Hineuru

Ngati Kahu

Ngati Kahu ki Whangaroa

Ngati Kahungunu

Ngati Kahungunu ki Wairarapa - Tamaki Nui a Rua
Ngati Kea / Ngati Tuara

Ngati Koroki Kahukura

Ngati Kurt

Ngati Manuhiri

Ngati Maru

Ngati Maru (Te Iwi o Maruwharanui)
Ngati Pahauwera

Ngati Paoa

Ngati Porou

Ngati PUkenga ki Waiau

Ngati Rahiri Tumutumu

Ngati Rangi

Ngati Raukawa ki te Tonga
Ngati Rehua

Ngati Ruapani ki Waikaremoana
Ngati Tahu / Ngati Whaoa

Ngati Tamakopiri

Ngati Tamaoho

Ngati Tamatera

Ngati Tara Tokanui

Ngati Te Ata

Ngati Turangitukua

Ngati Tuwharetoa

Ngati Whanaunga

Ngati Whatua

Ngati Whatua o Kaipara

Ngati Whatua o Orakei

Ngati Whitikaupeka

Ngatiwai

Pouakani (Land Block)
Rangitane

Raukawa

Rongowhakaata

Te Aitanga a Mahaki

Te Akitai Waiohua

Te AupoOuri

Te Kawerau a Maki

Te Korowai o Wainuiarua (Central Whanganui)
Te Patukirikiri

Te Rarawa

Te Roroa

Te Urio Hau

Te Wairoa Iwi and Hapi

Tahoe

Waikato

Whanganui Iwi / Te Atihaunui a Paparangi
Whanganui Land Settlement (Lower Whanganui)
Patuharakeke

Ngati Wai

Ngati Pu


















s 9(2)(a)
Tara Tokanui Trust

s 9(2)(2)

s 9(2)(a)
Gisborne District Council

for the Ngati

The Ngati Tara Tokanui Trust reiterates
that compliance with Te Tiriti principles
should be upheld throughout the entirety
of Transport’s rebuild strategy and their
preference for a clear reference
framework and provision for Te Tiriti to
be depicted in relevant documentation.
They write about the damage to State
Highway 2 and the subsequent disruption
to local communities, specifically
referring to the social and economic
effects on locals, and note Ngati Tara
Tokanui’s support of the proposed OiCs
to enable expedited works. They further
request to be consulted for any works
affecting the cultural sites within the
areas defined, in proximity to and
including the Ohinemuri River.

Public Works Act: Orders In council to
expedite the permanent alienation of
land from tangata whenua in particular
Esk (Petane Marae) and Awatoto are
opposed for the following reasons:

- We understand communities and life
lines are priorities, the immediacy is no
longer as applicable, providing sufficient
time for the prior or standard process to
follow its due process. Tangata whenua
have disproportionately been victims,of
Public Works Act, expedition can‘cause
some serious backlash and @nintendéd
consequences.

RMA, Fisheries Regtlations,,Conservation
Act et al: — any warks'that may involve
interaction with mahinga kai, spawning
grounds and waterway’s in patticular
SH51 Tutaekuri Bridge (1kim), request
that Ngati Kahungunu, Iwi\Incorporated
be notified and theif IwiEcolégist is able
to have role in any wafrks.“The ‘rebuild’
provides an opportunity for something
very positive:yNgati Kahungunu worked
with Hawkes\BayRC to improve their
‘Standard Operating Procedure’ after
drain clearances let hundreds of eels
stranded.

Gisborne District Council expressed
appreciation for being included in the
engagement, and notes significant
disappointment that council were not
involved in the development of the OiCs

proposed will provide KiwiRail powers under the Public Works Act to support that
land purchase process.

Feedback noted. Engagement is included in the OiC requirements specifically via
conditions on the approvals, and this will include engagement in relation to cultural
sites and values.

Feedback noted. The Ministry has committed®to reflect upon the feedback and
explore a way ferwardto address the'eoncern.

The Ministry notes the OiCs will include a requirement for a kaitiaki adviser, providing
a contact where cultural advice can be provided, for example if there are protocols
around tuna, how they can be collected and moved to other locations or protocols
when the works are about to be undertaken —that can be considered where the
agencies are made aware of them.

Ecology is a specific area where input from iwi is also required in the scoping and
development of the response to species found that could be impacted by the works.

Feedback is noted. As responded above, detail on the concerns re local roads has
been passed to DIA for their consideration.

Consideration of environmental effects, including in relation to freshwater and fish
passage, is retained via the OiC. Timeframes are proposed to be altered to allow for

Nick Paterson
Rebecca Beals

Nick Paterson
Rebecca Beals



and related engagement materials. The responses for condition changes, and Council’s retain the ability to impose conditions
main comments are the exclusion of local = as per a schedule in the OiC or additional conditions are necessary for the works.
roads, the misalignment between MOT

and MFE’s approach to the rebuild,

impacts of works on freshwater

environments and fish passage, and

resource consent timeframes and

conditions.
$9(2)(@ | Hawke’s Bay Regional Council Hawke’s Bay Regional Council noted Feedback is noted. As responded above, detail on the concerns re local roads‘has
general support of the proposals but been passed to DIA for their consideration.
were dissatisfied that the OiCs do not
extend to local roads, cycleways, and The Recovery Plan and the RLTP will guide implementation of the gébuild and
active transport pathways. They further recovery works. The OiCs provide the framework for the necessary apprevals, rather

seek clarity on the OiCs’ integration with than defining the specific design of works for which approvals are required. The OiC’s
the Hawke’s Bay Regional Recovery Plan should not therefore conflict with the ifitentions expressed in eithef of these

and effects on the Hawke’s Bay Regional documents.

Land Transport Plan currently under

development. The council further Acknowledge the requirementsfer consideration,of environmental effects and the
suggested that in terms of RMA OiCs retain this. Best practice willicontinue to betequired where appropriate.

consenting processes, the OiCS should
not remove the requirement for works to = The opportunity for ce-erdinition of reqovery efforts can be realised through the
adhere to environmental limits and good | liaison group and thesharing of infogmation. Relationships between the agencies and
practice mitigations. Finally, the council contractors, as Well as other partiés undertaking recovery efforts will be key.

noted that the OiCs should incorporate
interests and needs of road controlling
authorities and other groups or
individuals who may be planning
independent recovery efforts in similar

locations. |
s 9(2)(@) Heretaunga Tamatea Settlement Trust E expressed gratitude for being invited/™Feedback,is'noted. Engagement in implementing the OiC, in particular in relation to
s:z)che engagement, listed two aré€as of works oh SH50%and SH51, can be provided via Waka Kotahi. The OiC does include the
interest and requested updates and tobe  requiremént for engagement and information sharing to occur to address this
included in any further engagement cemment.
related to relevant areas’in SH50.and !
SH51.

s 9(2)() , Waikato Regional Council Waikato Regionalnotedithey support the ¢#The feedback is noted. The Ministry confirm that environmental effects are required
proposed OiCs, andthat the OiCs'should to be considered as part of the application process under the OiC, and that conditions
ensure that environmental effects'dre are proposed to appropriately manage these effects.
managed appropriately. The council seeks
clarity on how the proposed controlled The OiCs will deem consentable activities as controlled activities, effectively changing
activity rules undepthe ' QiC'Will interact the consent category identification in local authority plan documents and NES

with certain emetgency provisions of the = documents for the specific works required for the recovery and rebuild.
RMA, and whéther controlled activity
rules would apply to NES regulations in
relation’to consent requirements. The
council further notes that it would be
hélpful to View a draft of the OiCs.
(

s9(2)(®) , Conservation 8 9(2)(@) *2)/ indicates support of the proposed | The feedback is noted.
| (6 Cs, noting their preference for the OiCs
to include local roads. They further The local road detail has been provided to DIA for their consideration.
suggest the OiCs provide for environment
and lwi impact plans. The Ministry can confirm that management plans are required in relation to

construction effects, and applications are required to consider environmental and






ATTACHMENT NINE: Draft Statement of Reasons



Statement of reasons

These Orders-in-Council' (orders) are made under the Severe Weather Emergency Recovery
Legislation Act 2023 (Recovery Act) and their effect is temporary. The Recovery Act enables
orders to be made that grant exemptions from, modify, or extend the provisions of certain
enactments listed in Schedule 2 of the Recovery Act. These orders relate to some (but not all) of
the severe weather affected areas in the districts or regions of local territorial authorities listed in
the Recovery Act.

The orders captured by this Statement include two orders:

e One order that enables KiwiRail Holdings Limited (KiwiRail), without undue delay, t6
provide for the rebuilding of the rail corridor where the most significant damage oCcurred as
part of the recent severe weather events. These areas are set out in Table 1. This erder will
be revoked on 31 March 2028.

e One order that enables New Zealand Transport Agency (Waka Kotahi), without undue
delay, to provide for the rebuilding of the existing legal road‘corridortand*50m on either
side, which is to enable temporary access for rebuild dnd recovery activities to ensure that
unsafe situations do not arise. These areas are set’out i Tablé:2=Fhis order will be
revoked on 31 March 2028.

These Orders are only able to be relied on by KiwiRail‘er'Waka‘Kotahi. The powers contained in
the Orders are therefore assessed to reflect that-only*those @gencies are able to rely on them.
There are also a large number of interactions:between the\powers in the legislation modified in this
Order and other primary legislation (for instanCerActsrelating to Treaty of Waitangi settlements)
that are not altered as part of these Orders” )Only thespécific Acts identified are modified, and only
the provisions identified are modified < the obligations within these Acts contained in provisions
that are not modified, still continuette’apply.

Table 1 The section of railway lines’to whieh'the modifications apply

Region Significance and scale of issue
Manawatt — Whanganui Palmerston North to Gisborne Line: multiple damage sites requiring slip
Region remediation between Dannevirke and the Kopua Viaduct (22km), involving

earthworks and associated works in watercourses, vegetation clearance,
stormwater management and coastal activities.

Hawkes Bay Region Palmerston North to Gisborne Line: mass and multiple damage sites from the
south of Hastings through to Wairoa (104km) involving earthworks and
associated works in watercourses, vegetation clearance, stormwater
management.

Palmerston North to Gisborne Line: Wairoa to regional boundary (51km) has
not been inspected yet, KiwiRail has responsibility to make safe, involving
earthworks and associated works in watercourses, vegetation clearance,
stormwater management. Works at Awatoto and Eskdale Valley to include
off-corridor recovery works.

" KiwiRail Order 2023, Waka Kotahi Order 2023



Region Significance and scale of issue

Gisborne Palmerston North to Gisborne Line: full distance in Gisborne Region (44km)
inspection pending, although not operational KiwiRail has responsibility to
make safe involving earthworks and associated works in watercourses,
vegetation clearance, stormwater management.

Auckland North Auckland Line: Kanohi to regional boundary (47km) slip remediation,
mudspot/overslip remediation and remediation at two bridges, involving
earthworks and associated works in watercourses, vegetation clearance,
stormwater management and coastal activities.

Northland Region North Auckland Line: regional boundary to south of Whangarei (67km) slip
remediation, mudspot / overslip remediation involving earthworks and
associated works in watercourses, vegetation clearance, stormwater
management and coastal activities.

Table 2 The sections of road corridors to which the modifications apply

Region Significance and scale of issue

Hawkes Bay Region SH2 — Waikare River Bridge to district boundary (about 107km) - earthworks
and associated works in watercourses, vegetation-Clearance, stormwater
management.

SH2 — SH5 intersection throughto Waikare Bridge (55km) — earthworks and
associated works in watercourses, vegetation clearance, stormwater
management.

SH38 — Wairoarto_Tuai (47km) - earthworks and associated works in
watercourses, vegetation Clearance, stormwater management.

SHS5 — intersection with’SH2 to Pohokura Road (76km) - earthworks and
associated’works-in watercourses, vegetation clearance, stormwater
management.

SH50 — Mangafmate Stream / Tukipo Stream / Makaretu River / Glencoe
Gorgen/ Manga-o-nuku (each about 250m) — earthworks and associated
works in‘watercourses, vegetation clearance, stormwater management.

SH51 — Tutaekuri Bridge (1km) — earthworks and associated works in
watercourses, vegetation clearance, stormwater management.

Gisborne SH35 — Cemetery Road to Tokomaru township (8.5km) — earthworks and
associated works in watercourses, vegetation clearance, stormwater
management, coastal works.

SH35 — Te Puia to Makarika Road (14km) - earthworks and associated works
in watercourses, vegetation clearance, stormwater management.

SH35 — Poroporo Road to Whakaangiangi Road (13km), earthworks and
associated works in watercourses, vegetation clearance, stormwater
management.

SH35 — Turihaua (1.5km) — earthworks and associated works in
watercourses, vegetation clearance, stormwater management, coastal works.




Region Significance and scale of issue

SH35 — Hikuwai Bridge (500m) - earthworks and associated works in
watercourses, vegetation clearance, stormwater management.

SH2 — Waihuka Road to Te Wera Road (31km) earthworks and associated
works in watercourses, vegetation clearance, stormwater management,
coastal works.

Waikato Region SH25A — Taparahi (200m) — earthworks and associated works in
watercourses, vegetation clearance, stormwater management.

SH25A — Troups Falls (100m) earthworks and associated works in
watercourses, vegetation clearance, stormwater management.

SH25 - earthworks and associated works in watercourses, vegetation
clearance, stormwater management, coastal works at various locations*along
the route.

SH2 — Karangahake Gorge (100m) - earthworks and associated vegetation
clearance, stormwater management, erosion protection

SH27 — Kaihere (1km) - earthworks and associated works in watercourses,
vegetation clearance, stormwater management

Auckland SH1 — Puhoi to Dome Valley (10km)~ earthworks and associated works in
watercourses, vegetation clearance, starmwater management.

SH1 — Puhoi / Pohuehue, (1km) — earthworks and vegetation clearance.

SH1 — South of Warkworth (50@m)\—earthworks and associated works in
watercourses, gyegetation clearance, stormwater management.

Northland Region SH1 — Brynderwyns (15km)— earthworks and associated works in
watercourses, vegetation clearance, stormwater management.

SH10 Waitangi'River Bridge (100m) - earthworks and associated works in
waterCourses, vegetation clearance, stormwater management.

Section 7(1) of the Recovery Act provides a power for the Governor-General to make Orders in
Council, on the recommendation of the relevant Minister, to exempt, modify, or extend provisions
of certain legislation setoutin Schedule 2 of the Recovery Act. The Recovery Act will be repealed
on 31 March 2028; the orders that are still in force will be revoked on the same day, but the power
to make new orders,wil' be repealed on the close of 31 March 2026.

The orders defin€ recovery work in clause 4 to mean any activity that, because of or in connection
with the recent'severe weather events, is necessary or desirable to undertake, without undue
delay, to'restore the rail route and road corridors and enable these to be used fully, effectively, and
safely. This definition includes any activity necessary or desirable for the repair and rebuilding of
the rail routes and road corridors or to enhance the safety and improve the resilience of the rail
route and road corridors.

These orders have, in relation to recovery and rebuilding activities carried out by KiwiRail and
Waka Kotahi (the agencies), the effect of modifying certain provisions of the following enactments:






The Minister for the Environment, as the relevant Minister for the Resource Management Act 1991,
has considered the controls and this assessment is included in the reasons below.

Modifications to Resource Management Act 1991
These orders make the following modifications to the RMA.

Any recovery works done by or on behalf of an agency that is not a permitted activity for the
purposes of the RMA is a controlled activity for the purposes of the RMA (clause 7). For the
avoidance of doubt, this does not extend to prohibited activities.

Applications for a resource consent for recovery works are governed by:

e clause 8, where an agency chooses to make an application under that clause. The clause 8
process can only be used in the case of applications made on or before 31 March 2028

Applications for a resource consent
For an application for a resource consent for recovery works (made under clause 8):
e the consent authority’s power to impose conditions is restricted in clausé 7_of'these orders

e the consent authority must notify its decision on the applieation within 30 working days of
the application being lodged (clause 9).

An agency, when applying for a resource consent for recovery work; is,not required to make the
application in the prescribed form and manner (within,thé meaning, of.section 88(2) of the RMA).
Instead, the requirements for an application are simplified (clatse 8).

The consent authority must not publicly notify er give limited notification of an application (clause
9). Instead, the consultation process in clause~10“appli€s:

In considering an application for resource-Consent-fordecovery work, a consent authority is not
required to have regard to some of theymatters to,which it would normally have regard when
considering an application.

The consent authority is not réquired to have regard to any relevant provision of a national
environmental standard, regulations, a national policy statement, a New Zealand coastal policy
statement, a regional policy statement or proposed regional policy statement, or a plan or
proposed plan.

In relation to an activity that requires a discharge permit, the consent authority:

e is not required to have regard to the nature of the discharge and the other matters specified
in section 105-0fthe RMA

e is deemed tobe satisfied of the matters set out in section 107(2) of the RMA, which include
that there  are “exceptional circumstances” (clause 9).

Within five days after a resource consent application for recovery work is lodged, the consent
authority must invite written comments from specified persons (including relevant iwi and hapu),
who will have 10 working days to make comments. Those persons do not qualify as submitters for
the purposes of the RMA and may not object or appeal under the RMA against the consent
authority’s decision on the application (clause 10).

Before making a decision on an application for a resource consent, the consent authority must
consider, and prepare a summary of, the comments, and make the summary publicly available
(clause 11).

Conditions on a resource consent



Under clause 12A a consent authority may impose on the resource consent, as well as imposing
additional conditions to those set out in Schedules 2 and 3, through the following process:

e the consent authority may recommend amendments to those conditions or new conditions
be imposed, which the agency can accept or reject

o if the agency rejects a recommended amendment, it must identify an alternative
amendment and the conditions, as then amended, apply to the consent

¢ the consent authority must notify its decision on the application within 5 working days.
Applications for alterations to designations

An agency may choose to make an application to alter the boundaries of a designation using the
process in clause 17. This clause allows agencies to give notice to the consenting authority of-the
alteration if it is reasonably necessary in relation to recovery works, and comments are invited from
directly affected landowners and relevant iwi and hapd.

Clause 17 applies if an agency gives a notice of requirement to alter the boundaries of a
designation to a territorial authority, and the alteration is necessary for recovery work, the territorial
authority must alter the boundaries of the designation accordingly and imposethe conditions set
out in the designation (and the provisions of Part 8 of the RMA concerning requests for further
information, notification, submissions, and hearings in relation’to the notice of requirement are
substituted with a more limited consultation process).

Under the normal RMA process for an alteration to a designation, the territorial authority will
consider and make recommendations on a designation, (includihg recommended conditions)
(section 171 of the RMA), after which the requiring authorityimakes a decision on whether to
accept or reject the recommendation, in whole“or in part (Section 172 of the RMA).

Conditions on alterations to designations,

The territorial authority must make anynecessary changes to the district plan to alter the
designation to impose the conditions,set out id Schedule 3 on that part of the designation that has
been altered.

Other modifications to RMA

Clause 13 applies to recovery works.that are done as emergency works under section 330 or 330B
of the RMA and it requires certainvenvironmental effects to be taken into account, unless the work
is undertaken within the period of 10 working days from the date on which these orders
commence.

For land that is reclaimed’as a consequence of recovery work, the relevant regional council and
territorial authority have the powers, functions, and duties that each would have if the reclaimed
land were part of theterritorial authority’s district (from the time the land is reclaimed) and the
commencementlof/any resource consent in respect of the reclaimed land is not delayed until a
certificate/s\iSstued under section 245(5) of the RMA) (clause 14).

Clause 15 provides that the operation of the following in the relevant districts is a permitted activity:

e atemporary depot or storage facility that is reasonably incidental to recovery works or to
any other activity necessary or desirable to rebuild any road or rail line under the control of
an agency

e a parking area for heavy motor vehicles that is necessary or desirable as a consequence of
disruption to the land transport system caused by the recent severe weather events.

An agency intending to undertake recovery works on designation land is not required to submit an
outline plan of work to the territorial authority (clause 16).



Relevant Minister’s reasons

The relevant Minister considers that these modifications to the RMA are necessary or desirable for
the purposes of the Recovery Act, and the extent of this aspect of the orders is no broader than is
reasonably necessary, to facilitate the reopening of the rail route and road corridors as soon as
practicable.

In relation to clauses 6-19 of these orders:

it will not be possible for the agencies to secure all necessary resource consents in the
required time frames if the status of recovery works remains as that set under the
applicable plans and national environmental standards. To require agencies to secure
resource consents for recovery works using the normal RMA processes would significantly
delay their ability to start the work, and would involve an unacceptable risk that some
consent applications may be declined or otherwise appealed (with resulting delays)

the range of activities described in clause 4 of these orders that are deemed to be
controlled activities needs to be broad, given the varied array of works that are hecessary
to restore the rail route and road corridors and the complex consenting framework for such
works if the normal RMA processes were to apply

it is necessary to deem all activities for which resource consents will\be-required to be
controlled activities to require the local authorities to grant.consent

it is necessary to specify matters for consideration, in decisioh-making in the order (clause
9) because any matters of control in the relevant RMA planning documents will not be
applicable to the deemed controlled activities. The matters for decision making have been
developed to include all key potential culttral and environmental effects of the recovery
work.

In relation to clause 8, it is necessary to éxempt agehcies from meeting the application
requirements in section 88(2) and Schedule’4 of the RMA because it will not be possible for the
agencies to prepare an application/thaticomplieswith section 88(2) and ensure that recovery works
can start without undue delay due toithe scale.of the recovery works required.

In relation to clause 9:

it is necessary to modify the~public and limited notification processes because it will not be
possible for the agencies to secure all necessary resource consents in the required time
frames if the usual notification process under the RMA applies. In particular, the time
frames associated/with,the submission process (including decisions on natification, and the
time frame for publie,submissions and hearings) would prevent consents from being
obtained in thexrequired time frame.

given that the"orders alter the activity status of most activities needing consent to
controlled, there are likely to be a number of areas where the consents sought would be
provided for through a myriad of rules across the frameworks, with a variety of consent
fules being triggered, information required to support applications and assessments being
required for decision-making. Therefore, it is necessary to exempt consent authorities from
the requirement to have regard to the various RMA planning documents referred to in
section 104(1)(b) of the RMA. Removing the requirement for consent authorities to have
regard to those planning documents would avoid any potential conflict between those
planning documents and the requirement to grant consent subject only to conditions
relating to the matters specified in clause 7



it is necessary to deem compliance with section 107(2) of the RMA, because although
recovery works should qualify as “exceptional circumstances” in terms of section 107(2)(a)
of the RMA, section 107 otherwise imposes a jurisdictional barrier to the grant of consent.

To address the limits on public participation following on from the suspension of public and limited
notification, clauses 10 and 11 introduce an alternate consultation process in relation to applying
the Order, drawing from the process in section 9 of the Recovery Act for the development of
Orders. This includes mandating the requirement for engagement with iwi. The time frames in
clauses 10 and 11 are necessarily short, in order to ensure that there is no undue delay to the
commencement of recovery work.

In relation to clause 9:

given the pressing need to commence recovery works to ensure that social and economic
recovery starts to occur as soon as possible, the agencies require a method of obtaining
consents as soon as is feasibly practicable

because of the heavy resource pressure that the consent authorities will face to‘consider
and grant consents under the expedited processes in Part 1 of these orders, especially in
Tairawhiti and Hawke’s Bay, it will be difficult for consent authorities to/develop
comprehensive RMA conditions to apply to the recovery works whilgat the same time
ensuring that the conditions are capable of being complied with and will not unduly hinder
the necessary recovery work

to address that difficulty while also ensuring that-environmental'effects are appropriately
avoided, remedied or mitigated, a set of comprehensive‘conditions has been developed.
These conditions are set out in Schedule-2. The conditions have been developed so that
they are suitable to be imposed without'further consideration by the consent authorities.
The conditions appropriately addressallkey potential environmental effects of the recovery
work, in a way that will not unduly-er inappropriately hinder the work while still ensuring best
practice for environmental management also occurs

it is necessary for the agencies’to retainiapproval rights over any changes to the conditions
in Schedule 2 given that the’agencies will have the most up-to-date knowledge of the
practical conditions-and logistical and resource constraints associated with restoring the rail
route and road corridors

it is necessary to give the agencies the ability to specify alternative amendments to the
conditions in Schedule\2, to ensure that the agencies can make consequential changes.
The requirement that any alternative amendments cannot be less onerous than the
conditions in S¢hedule 2 provides an environmental safeguard.

In relation to clause,13;

the obligations in clause 13 will apply only in the period before the agencies obtain
consents for rail route and road corridors recovery work, because after obtaining
appropriate consents it is not necessary to rely on section 330 of the RMA. The additional
obligations on the agencies in clause 8 are intended to ensure that emergency works for
the purpose of rail route and road corridor rebuild are conducted in a way that is sensitive to
the receiving environment in the period before conditions of consent apply.

The amendments in clause 14 are necessary to allow the agencies to apply for consents to carry
out works on land that will be reclaimed as part of the recovery work, prior to preparing a legal
survey of that land and submitting it under section 245 of the RMA. The preparation and
submission of a survey could cause delay. It would seriously hold recovery works up if the



agencies could not obtain resource consents on, or alter designations to cover, new land that is to
be reclaimed from the coastal marine area.

In relation to clause 15:

¢ the deemed permitted activity statuses are necessary because of the scale of the resources
required for the recovery works in the affected areas

e itis necessary to extend permitted activity status for temporary depots and storage facilities
incidental to works by the agencies beyond the recovery of the rail route and road corridors
because:

0 in practice, it will be very difficult (and inefficient) for the agencies to restrict the use
of temporary depots and storage facilities solely to repair works related to the rail
route and road corridors. The agencies will also need to use these temporary
facilities to enable other road and rail repair works in the districts, and

0 during the period until the rail route and road corridors are reopened, itfis vital that
alternative transport routes affected by the recent severe weather eventssare
appropriately repaired and operating

e itis necessary to provide permitted activity status for parking.areas te.allew the temporary
parking of any heavy vehicles (including those not direCtly under.the €ontrol of the
agencies, such as milk tankers) where those vehicleSare heldwp-as a result of disruption
to the land transport system because of the recent severe weather events.

In relation to clause 16, it is necessary to waive the requirement in 176A of the RMA for the
requiring authority to submit an outline plan of a_publie’worktor project to a territorial authority for
any recovery work. Again, this is necessary to‘ensure that\the recovery works can commence
without undue delay.

In relation to clause 17:

e the normal process for altering designdtionsor the rail route and road corridors is modified
to avoid unacceptable delays.to the.recovery work

¢ the conditions that apply o alterations set out in Schedule 3 have been developed to
ensure that all key,potential environmental effects are addressed, and this serves to ensure
the modifications to the normal*designation process are no broader than is reasonably
necessary

o the alternative consultation process in clause 17 will allow for input by affected
stakeholders.

Consideration of‘effects on environment

Section 8(1)(e)'of the Recovery Act requires the relevant Minister, if the order relates to the RMA,
to consider‘the effects on the environment of any controls provided for in the order, and whether
those controls avoid, remedy, or mitigate any adverse effects. In this regard, the works to be
undertaken under the order will have an impact on the environment, however:

¢ the orders set up processes for resource consents and alterations to designations. Each
process has in-built environmental checks and balances, including:

0 any resource consent application must include a high-level consideration of the
potential effects



o the obligation for the agencies to engage with certain parties to gain and
understanding of the impacts of the proposed works on those parties and to
appropriately respond through design, construction, and/or condition changes

o the orders include resource consent conditions that will avoid, remedy, or mitigate
any adverse effects

¢ in relation to applications under clause 8, the consent conditions listed in Schedule 2 are
intended to avoid, remedy, or mitigate adverse effects of the recovery work. All consents
under this process will have conditions requiring a Construction Environmental
Management Plan, the involvement of a recovery liaison group (with representation from
the consent authority, relevant local authorities, Heritage New Zealand Pouhere Taonga,
the Department of Conservation, and relevant iwi and hapu) to help inform the design,
management, and monitoring of all construction work, and the involvement of a Kaitiaki
Adviser to advise on cultural values and effects, as well as effects on the physical
environment. These consent conditions reflect consent conditions for similar infrastructure
works

¢ inrelation to conditions under clauses 10A and 12A, the process will enable‘councils to put
additional resource consent conditions on consents, in accordance withithe matters
specified in clause 7. This list includes all of the key en¥ironmental considerations
appropriate to infrastructure activities in this environment/Enviconmental effects will be
mitigated through these conditions. This processwill enablesspeeified parties to make
comments and therefore will enable more inforfed-consideration of the range of
environmental effects in decisions. The process allows the agency to determine whether
changes to conditions by the local authority are accepted or rejected. In the event of
rejection, alternative wording is requiredshowever there is a requirement that conditions still
appropriately mitigate environmental\effects

e in relation to emergency worksygiven thedarge‘extent of emergency works that will be
undertaken, this clause adds additional’controls to consider, avoid, remedy, or mitigate, and
monitor the environmental effeCts as faras practicable. These controls add an additional
layer of environmental protection,*over and above what is currently provided in the
emergency works provisions (sections 330 and 330B) of the RMA

e in relation to deeming temparary depots and storage facilities to be permitted activities, the
order enables the relevant territorial authority to put requirements on noise control, and to
avoid, remedy, and,mitigate other environmental effects

e in relation to alterations to designations, the conditions for the designations include that
before starting-cénstruction works a stakeholder and communications plan is required, and
a recovery works liaison group (with representation from the requiring authority, relevant
local autherities, Heritage New Zealand Pouhere Taonga, the Department of Conservation,
and, relevant iwi and hapd) is to be established to help inform the design, management, and
monitering of all construction works. They also require that an ecological scoping survey be
undertaken and the development of measures to minimise adverse effects. The specified
conditions reflect similar infrastructure construction designation conditions.

Modifications to Conservation Act 1987

Clause 28 provides that if an agency applies under section 17R(1) of the Conservation Act 1987
for a concession to carry out recovery works in a conservation area (or under section 59A of the
Reserves Act 1977 for a concession to carry out recovery works in a reserve vested in the Crown
and managed by the Department of Conservation) the Minister of Conservation must issue a



decision on the application within 20 working days after the date on which it was received, and, if
granting it, must impose the conditions set out in Schedule 4. The grounds on which the Minister
may decline the application are set out in clause 28.

Clause 29 provides that if an agency applies under section 26ZM of the Conservation Act 1987 for
an approval to transfer or release live aquatic life for the purpose of carrying out recovery works
the Minister of Conservation must issue a decision on the application within 20 working days after
the date on which it was received, and, if granting it, must impose the conditions set out in
Schedule 4. The grounds on which the Minister may decline the application are set out in clause
29.

Relevant Minister’s reasons

The relevant Minister considers this aspect of the orders is necessary or desirable for the purpase
of the Recovery Act, and is no broader than is reasonably necessary, because:

e it may be impracticable for recovery works to completely avoid works within conservation
areas because of the nature of the surrounding environment

e applying through the usual Conservation Act 1987 processes and timeframes could unduly
delay recovery works

¢ the conditions in Schedule 4 have been developed to appropriately manage adverse effects
on conservation areas and are, as far as practicable, consistent'with the resource consent
and designation conditions set out in Schedules:2-and 3

e an application under the Order may be declined’if conditions in Schedule 4 would not be
sufficient to avoid more than minimal adverse effects'ona naturally uncommon ecosystem,
or a Threatened Nationally Critical, Nationally Endangered, Nationally Vulnerable, At-Risk
Declining or taonga species

e the conditions in Schedule 5 have.been developed to manage the risks of transferring
freshwater fish and aquatic(life and aré as far as practicable consistent with the resource
consent and designation,conditions-set,out in Schedules 2 and 3

Modifications to Freshwater kisheries Regulations 1983

Clauses 36 and 37 modify the provisions of the Freshwater Fisheries Regulations 1983 by
providing that:

e regulation 21, which’prohibits interfering with or damaging, or taking any sports fish in or
from any water that is within 100 metres of, any net, trap, or other contrivance erected or
placed for the purposes referred to in that regulation, does not apply to any recovery works
carried out by an agency

e regulations 42, 43, and 44 are modified by providing that if an agency applies for a
dispensation for the purpose of carrying out recovery works, the Minister of Conservation
must issue a decision on the application within 20 working days after the date on which It
was received, and, if granting it, impose the conditions set out in Schedule 5. The ground
on which the Minister may decline the application are set out in clause 37

e regulation 45 does not apply to the recovery works as it may not be possible to maintain a
sufficient flow of water through or past a fish facility to allow the facility to function as
specified at all times

e regulation 48 does not apply to the recovery works because it may be necessary to make a
structural alteration in a fish facility in the course of carrying out recovery works.



Relevant Minister’s reasons

The relevant Minister considers this aspect of the orders is necessary or desirable for the purpose
of the Recovery Act, and is no broader than is reasonably necessary, because:

¢ it may not be practicable for recovery works to completely avoid effects on freshwater
fisheries because of the nature of the surrounding environment

e applying through the usual Freshwater Fisheries Regulations 1983 process and time
frames could unduly delay recovery work

e an application for a dispensation from providing fish passage may be declined if more than
minimal adverse effects on a naturally uncommon ecosystem, or a Threatened Nationally
Critical, Nationally Endangered, Nationally Vulnerable, At-Risk Declining or taonga species
could not be avoided.

Modifications to Wildlife Act 1953

Clause 39 provides that if an agency applies under section 14AA(1) of the WildlifetAct 1953 for a
concession to carry out recovery works in a wildlife sanctuary, wildlife refuge, of wildlife
management reserve vested in the Crown and managed by the Department.of ‘€onservation, the
Minister of Conservation must issue a decision on the concession ‘within 20 working days after the
date the application was received and, if granting it, impose“theiwconditionsiset out in Schedule 4.
The grounds on which the Minister may decline the applieation are/Set\out in clause 39.

Clause 42 modifies the Wildlife Act 1953 by providing that if apfagency applies for authority under
section 53 or consent under section 71 of that Act to‘take or¢kill any wildlife, or do anything in
respect of protected wildlife, in the course of recovery works, the Department of Conservation must
issue a decision on the application within 20, working days-after the date the application was
received, and if granted, impose the conditions set dut/in-Schedule 4. The grounds on which the
Minister may decline the application aresset out in clause 42.

Relevant Minister’s reasons

The relevant Minister considers this aspectiof the order is necessary or desirable for the purpose of
the Recovery Act, and is ‘no’broader thanris reasonably necessary, because:

¢ it may not be practicable.for the recovery works to completely avoid impacts on wildlife
protected under the Wildlife Act 1953 because of the nature of the surrounding environment

e applying through-the"usual Wildlife Act 1953 processes and time frames could unduly delay
recovery works

e the conditions attached in Schedule 4 have been developed to appropriately manage any
adversé€ effects on protected wildlife and are as far as practicable consistent with the
resqQuree ‘consent and designation conditions set out in Schedules 2 and 3

e an‘application under the order may be declined if conditions in Schedule 4 would not be
sufficient to avoid more than minimal adverse effects on a naturally uncommon ecosystem,
or a Threatened Nationally Critical, Nationally Endangered, Nationally Vulnerable, At-Risk
Declining or taonga species.



Modifications to Reserves Act 1977

The order allows local authorities to authorise the agencies to temporarily occupy and use council
reserves for recovery purposes which do not comply with the requirements of the Reserves Act
1977 for that reserve, subject to such conditions as the local authority considers appropriate.

A council reserve for the purposes of the orders is defined in clause 31 and means any land (or
part of any land) within the district of any of the local authorities specified in Schedule 1

o thatis areserve or a public reserve (as those terms are defined in section 2(1) of the
Reserves Act 1977) that is owned, administered, managed, or controlled by the local
authority, or

o thatis any other land owned, administered, managed, controlled, or held by a local
authority under any enactment (other than the Reserves Act 1977) as a reserve or park| or
for community purposes.

Clause 32 sets out the actions that an agency may take in relation to a reserve. The actions are:
o undertaking recovery works anywhere in a reserve
e operating a parking area for heavy motor vehicles anywhere in a reserve
e prohibiting persons from entering or remaining on a reServe.

Clause 34 empowers an agency to act under clause 32 in“relation to-a reserve despite the
management plan for the reserve, the Reserves Act 1977~or any,other enactment under which the
reserve is held or that applies to the reserve. Howeyeryan agency, in doing so:

e must take all reasonable steps in the circUmstances to/protect the integrity of the reserve,
and

e where undertaking recovery work_or; if the reserve is adversely affected by the council’s
actions, must reinstate the reserveas closely)as practicable to its prior condition.

However, these restrictions do not'apply to thexéxtent that it is necessary for the agency to occupy
any part of the reserve in order to_ undertak€ any recovery works that are necessary for permanent
infrastructure associated withvthe’rail route‘and/or road corridors.

The Minister of Conservation retains-the’discretion to modify or revoke these authorisations in
relation to Crown reserves mapaged by local authorities.

Relevant Minister’s reasons
The relevant Minister_Considers this aspect of the order is necessary or desirable for the purpose of
the Recovery Act, and is no broader than is reasonably necessary, because:

¢ it may rot’be practicable for the recovery works to completely avoid works in reserves
because of the nature of the surrounding environment

e sSuch use cannot otherwise be authorised under the Reserves Act 1977

¢ the requirements to take all reasonable steps to protect the integrity of the reserve, and to
reinstate the reserve as closely as practicable to its prior condition, will appropriately
manage adverse effects on the reserve.



Modifications to Public Works Act 1981 — KiwiRail Order

Clause 20 modifies the definition of “land” in section 2 of the Public Works Act (PWA) as meaning,
any estate or interest in land (including a freehold estate) in the Esk Valley and Awatoto areas, but
in relation to other affected areas, an estate or interest in land that is less than freehold.

Clauses 22 to 23 modify the operation of section 18 and sections 23 to 26 of the PWA, where the
Minister for Land Information considers it reasonably necessary to take land for the purpose of
recovery work. The PWA refers to the Minister of Lands, however that Ministerial portfolio no
longer exists and it is the Minister for Land Information who administers the PWA.

Clauses 24 to 26 exclude the rights of objection to the Environment Court under PWA and instead
apply an alternative process for the acquisition of land (with no requirement for negotiation prior to
compulsory acquisition). Clause 27 provides that any acquired land must be treated as having
been acquired for Government work for the purposes of PWA.

Clause 20 provides that the relevant Ministers’ powers of acquisition under the Order doriot apply
to the acquisition of interests in Protected Maori land.

The provisions of PWA relating to compensation remain unchanged.

Modifications to Public Works Act 1981 — WakaKotahnOrder

Clause 20 modifies the definition of “land” in section 2 ofithe PWA aS“meaning any estate or
interest in land that is less than a freehold estate.

Clauses 22 to 23 modify the operation of section 18'and sections'23 to 26 of the PWA, where the
Minister for Land Information considers it reasanably necessary to take land for the purpose of
recovery work. The PWA refers to the MinisteroffLands;however that Ministerial portfolio no
longer exists and it is the Minister for Land_Infermatién/who administers the PWA.

Clauses 24 to 26 exclude the rights of ‘objection to the Environment Court under PWA and instead
apply an alternative process for the acquisitionef land (with no requirement for negotiation prior to
compulsory acquisition). Clausé\27 provides-that any acquired land must be treated as having
been acquired for Government'weork for the,purposes of PWA.

Clause 20 provides that the relevant.Ministers’ powers of acquisition under the OiC do not apply to
the acquisition of interests in Protected Maori land.

The provisions of PWA relating.to’compensation remain unchanged.

Relevant Minister’s‘reasons for both Orders

The relevant Minister considers this aspect of the orders is necessary or desirable for the purpose
of the Recovery Act, and is no broader than is reasonably necessary, because:

o thedtimmevrequired to negotiate and to resolve objections to notices to take land under the
PWA would unreasonably delay the recovery work

¢ the powers granted can be used only if the Minister considers it reasonably necessary to
take land for an agency to undertake recovery work.

Modifications to the Railways Act 2005

Clause 43 modifies the operation of section 77(3) of the Railways Act 2005, where the Minister of
Transport considers it reasonably necessary to remove the requirement to inform the person



concerned of the right to apply to the District Court to enable the agencies to carry out recovery
works.

Clause 43 also modifies the operation of section 78(2) of the Railways Act 2005, where the
Minister of Transport considers it reasonably necessary to remove the right of the person to apply
to the District Court for an order setting the notice aside (and consequential references to the
District Court powers and processes contained in sections 78(3), 78(4), 78(6) of the Railways Act
2005.

Clause 43 provides that the period of time for a property owner to comply in section 77(6) of the
Railways Act 2005 is to be reduced to 10 working days (as opposed to 20 working days) from the
date of the notice. In lieu of the District Court objection process, the owner will have a 48-hour right
to provide information that will be considered in respect of any decision to enter onto the land or
seek recovery of costs.

Relevant Minister’s reasons

The relevant Minister considers this aspect of the orders is necessary or desirableffor the purpose
of the Recovery Act, and is no broader than is reasonably necessary, because;

o the time required to negotiate and resolve objections to notices to trim.orremove trees and
hedges, lower fences or walls, or take measures to prévent*damage to land on which
railway infrastructure or premises are situated would unréasonably-delay the recovery
works

¢ KiwiRail will be able to have the right of entry for existing\railway infrastructure for recovery
purposes under the Recovery Act, including: to"repait;~upgrade and rebuild rather than just
inspect and operate the rail network.

Modifications to the New Zealand Raitways Corporation Act 1981

Clause 44 modifies the operation 6f section 14(5) of the New Zealand Railways Corporation Act
1981 (NZRC) and sets out that Ministerial @approval is not required due to any temporary cessation,
withdrawal, or reduction of rail,services onyor closure of, a railway line because of the severe
weather events or as part/ofithé recovery

Clause 45 modifies the operatiomnofi§ection 31(3) of the NZRC, where the Minister of State Owned
Enterprises considers it reasohably'necessary to remove the requirement to inform the person
concerned of the right to apply, to the District Court to enable the agencies to carry out recovery
works.

Clause 45 providessthat the period of time for a property owner to comply in section 31(5) of the
NZRC is to be reduced to 10 working days (as opposed to one month) from the date of the notice.
In lieu of the District Court objection process, the owner will have a 48-hour right to provide
informatiomthatwill be considered in respect of any decision to enter onto the land or seek
recovery of costs.

Clause 46 modifies the operation of section 48(e) of NZRC and enables KiwiRail to give a 48-hour
notice (as opposed to 3 months) to the owner or manager of a branch or siding to close or remove
the connection with the railway.

Relevant Minister’s reasons

The relevant Minister considers this aspect of the orders is necessary or desirable for one or more
purpose(s) of the Recovery Act, and is no broader than is reasonably necessary, because:



o the time required to negotiate and resolve objections to notices to trim or remove trees and
hedges, lower fences or walls, or take measures to close railway routes for repairs would
unreasonably delay the recovery works.



IN CONFIDENCE

Document 10

8 September 2023 0C230799
Hon David Parker Action required by:
Minister of Transport Friday, 22 September 2023

DRAFT LETTERS TO KIWIRAIL, WAKA KOTAHI, AND COUNCILS
ON THE RAPID REVIEW

Purpose

To seek your approval of, and signature for, draft letters fromsthe sponsoring Ministers of the
Rapid Review into KiwiRail to KiwiRail, Waka Kotahi, AuCkland Transport, and Greater
Wellington Regional Council. The letters communicaté.the/Ministers’ expectations for the
implementation of the Rapid Review recommendations, as welhas-to the reviewers to thank
them for their work.

Key points

1 As a sponsoring Minister of the-Rapid Review into KiwiRail, you recently met with the
reviewers to discuss their findings, and’recommendations.

2 You instructed officials to draft letters to KiwiRail, Waka Kotahi, Auckland Transport,
and Greater Wellington Regional Council, to set out Ministers' expectations with
respect to the next stepsiofithé Rapid Review.

3 David McLean, Chair ofiKiwiRail, sent a letter to Ministers on 30 August 2023 in
response to the’/Rapid Review (Annex 1). In the letter, KiwiRail accepted
responsibilityforthe EM80 track evaluation car failure and for taking steps to ensure
this does ot happen again.

4 While' the Rapid Review was initiated following an operational failure by KiwiRail, it
highlighted the issues in the wider system that contributed to such failure.

5 The draft letters highlights you and other shareholding Ministers' view on the need for
a step change in these organisations' approaches to metro rail, especially KiwiRail’s,
to ensure efficient and reliable metro rail services. The draft letters also acknowledge
the broader system issues, including funding issues, and the process set up to
address them.

6 The letter to KiwiRail indicates that in the short-term, before the current funding
settings can be reviewed, it is critical for KiwiRail to undertake the necessary
maintenance and renewals on the metro networks to ensure there are no further
significant service disruptions, and that you appreciate this may come at the need to
postpone or reprioritise other work.
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7 This is to respond to KiwiRail comments in their letter, that although they
acknowledge “the fact that under-maintenance will result in ever-increasing risk of
service disruption and unreliability”, the solution they have identified is the Crown
allocating further funding to metro rail. $ 92(@0

8 Although there are valid issues to resolve around who should pay for what, until these
can be resolved, all parties need to be doing their best to ensure that there are no
further service disruptions. For the same reason, in the letter to councils, we note the
importance for us all to play our part to ensure that operation and maintenance of our
metro rail services.

9 We recommend that you set an expectation that KiwiRail reports monthly on the
implementation of the rapid review recommendations to the Metro Rail System
Standing Group. The Ministry of Transport will then update Ministers ondhe overall
implementation progress quarterly.

10 Draft letters to these organisations are attached in Annexes 2-4 foryour
consideration. In particular, the letter to KiwiRail shodldsbe referred to the
shareholding ministers for their consideration béfore you send, it to KiwiRail.

11 Officials also drafted a letter to the reviewers,te thank them for their work to complete
the Review under challenging timeframes.“A/draftdetterfor the reviewers is attached
in Annex 5 for your consideration.

12 The Treasury has been consulted.on’theség letters and is comfortable with their
content.
Recommendations

We recommend you:

2 refer this briefing and the letters to Hon Grant Robertson, Minister of Finance, and
Hon Duncan Webb  Minister for State Owned Enterprises to consult with them on
the content of theMetters.

Yes / No

3 sign the altached letters to KiwiRail, Waka Kotahi, Auckland Transport, Greater Yes / No
Wellington Regional Council, and the Reviewers.

Jacob Ennis Hon David Parker
Acting Manager, Supply Chain Minister of Transport
08/09/2023 L. /... /...
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Annex 1. Letter from David McLean, Chair, KiwiRail to Ministers on the Rapid Review

Annex 1 is refused under Section 18(d) as its available here: https://www.kiwirail.co.nz/
assets/Uploads/Who-we-are/Publications-v2/Information-released-by-KiwiRail/Rapid-
Review/13-KiwiRail-Letter-to-Ministers-in-response-to-the-Rapid-Review.pdf
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Annex 2. Draft response letter to David McLean, Chair, KiwiRail
Dear David,
Thank you for your letter of 30 August 2023 regarding the Rapid Review.

We, as the sponsoring Ministers of the Rapid Review, acknowledge KiwiRail’'s acceptance of
responsibility for the EM80 track evaluation car failure and for taking steps to ensure this
does not happen again.

We understand that the reviewers undertook in-depth interviews with key people from your
organisation, and that they appreciated the responsiveness and openness shown to them.

Rapid Review

Metropolitan (metro) rail is growing in scale and complexity. It is an increasingly important
part of the transport system to reduce emissions and achieve urban development objectives.
Improving passenger experience should be front of the mind for all parties involved in
running the metro rail system. In considering the Rapid Review, we developedan overall
impression that a step change is needed in KiwiRail's approach to metro rail, including doing
more internally at KiwiRail to prioritise metro rail.

We understand that KiwiRail has created a new role of the'€hief Infrastructure Officer, whose
function is to improve the network delivery for the users.— Aucklandéers and Wellingtonians,
the rail freight customers, and other network users.<Fhexeviewers have advised that the role
they recommended should have a strong focus on deliveringsa quality passenger experience.
A role with a focus on passenger experience.outcomes is‘eennected with but may be distinct
from a role with a focus on growing and maintaining metrojassets. This reflects the
increasing importance of the quality of pasSenger experience as metro investment increases,
and the need for this perspective to partof KiwiRail's'decision making.

We appreciate you will still be werking throughithe implementation of the recommendations,
but we have a keen interest in seeing how,KiwiRail changes and improves its network
delivery for the metro users, and/if thexother'system participants notice a real change.

It is clear that the revievers'saw the EM80 incident as a result of broader issues that need be
addressed to allow metre services»to’be operating more efficiently and reliably.

We understand that the Ministry*of Transport, Waka Kotahi, KiwiRail, Auckland Transport,
and Greater Wellington,Regional Council are using the Metro Rail System Standing Group
(MRSSG) as the forumMto co-ordinate and monitor the implementation of the review
recommendations

We support the use/of this forum to discuss and monitor the implementation of the Rapid
Review recémmendations and expect KiwiRail to continue working constructively with other
parties to implement the recommendations. In particular, we expect KiwiRail to provide this
forum™withva monthly update on its progress implementing the recommendations KiwiRail is
responsible for. The Ministry of Transport will then report quarterly to sponsoring Ministers on
the full set of recommendations, including views from the other participants

The Rapid Review identified broader issues within the system, especially in the areas of
governance, funding settings, and system-level objectives for rail. We have directed the
Ministry of Transport to lead a review of the Metropolitan Rail Operating Model, considering
those system level issues.
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Metro rail funding

In the short-term, we acknowledge the cost pressures across both metro networks for the
existing network upgrade programmes (i.e. Auckland’s Rail Network Rebuild programme and
the Wellington Metro Upgrade Programme) and routine maintenance and renewals. Officials
are preparing advice on this issue, which we are expecting to receive shortly.

The funding available to allocate in the next few Budget cycles is likely to be extremely
limited, so | expect officials’ advice to also consider options that include reprioritisation within
the existing investment programmes including the Rail Network Investment Programme
(RNIP) and other rail investments.

The New Zealand Rail Plan sets out two investment priorities for a resilient and reliable rail
network, to enable future growth in rail freight, and to support growth and productivity infour
largest cities through investment in the metropolitan rail network. This Government expects
KiwiRail to balance investment so that it supports both freight and metro rail activities.

s 9(2)(f(iv) /\ °

We consider that in the short term, before thé funding settings can be reviewed and any new
funding arrangements agreed, it is critical'for KiwiRaikto,undertake the necessary
maintenance and renewals on the metro_networks to_ensure there are no further significant
service disruptions. We appreciate this may mean that other work is postponed or
reprioritised, and we are ready te’ disCuss and, support any decisions around this, where
required.

We want to reiterate the importance of ‘providing New Zealanders with efficient and reliable
metro services. We expect KiwiRail, as a metro network provider, to continue to cooperate in
the work arising from the.Rapid Review.

Yours sincerely

[Signature Block]
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Annex 3. Draft letter to Waka Kotahi
Dear Paul,
Rapid Review into KiwiRail

You will be aware that the Government launched a Rapid Review into KiwiRail in May 2023,
following the maijor disruptions on the Wellington metropolitan (metro) rail network because
of KiwiRail's EM80 track evaluation car being unavailable to inspect railway tracks.

We, the sponsoring Ministers of the Rapid Review, have considered the findings and
recommendations of the Rapid Review, and it is now published on the Ministry of Transport’s
website (https://www.transport.govt.nz/assets/Uploads/Report-into-Rapid-Review-of-KiwiRail-
Passenger-Services.pdf).

While the Rapid Review identified the operational causes that led to the EM80 failuresit,also
identified broader system issues that contributed to the incident.

The New Zealand Rail Plan sets out two investment priorities for a resilient andireliable rail
network, which are to enable future growth in rail freight and to support growth and
productivity in our largest cities through investment in the metro tail netwerk:*We need to
ensure that investments are balanced to support both freight.and metro rail activities.

Metro rail is growing in scale and complexity. It is an in€reasingly.important part of the
transport system to reduce emissions and achieve urban development objectives. Improving
passenger experience should front of the mind for all partiestinvelved in running the metro
rail system.

We understand that the Ministry of TransportyWaka Kotahi, KiwiRail, Auckland Transport,
and Greater Wellington Regional Couneil‘areg’ using thesMetro Rail System Standing Group
(MRSSG) as the forum to co-ordinate ‘and monitoer the implementation of the review
recommendations.

We support the use of this forume discuss,and monitor the implementation of the
recommendations and expeet Waka Ketahi to continue working constructively with other
parties in implementing’the ‘RapidReview recommendations.

We commend the proactive involvement of Waka Kotahi including chairing the MRSSG
forum, and its collaborative/approeach to date in working with the Ministry of Transport,
KiwiRail, and the Councils\on-the metro rail system.

The role of Waka Kotahi

Waka Kotahi is an important participant in the rail system as a system funder and safety
regulator, and its role is becoming even more important as the rail services and capacity is
going to grow_ thfough the City Rail Link in Auckland and the Lower North Island Rail
Integrated’Mobility initiative in Wellington

The Rapid Review highlighted the need for the safety regulator to keep up with the needs for
our growing metro networks. It recommended that the Director of Land Transport at Waka
Kotahi more rigorously addresses safety performance risks that are increasingly arising from
the growth of metro services.

s 9(2)(M(iv)
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The Rapid Review also recommended that Waka Kotahi strengthens its independent verifier
role in relation to funding of all KiwiRail’'s below rail metro services functions, with reference
to benchmarking outcomes as required. We see merit in this recommendation as it would
provide assurance in relation to investments. This function will be critical as KiwiRail builds a
better understanding of their asset conditions and associated costs for maintenance and
upgrades.

We expect Waka Kotahi to consider these recommendations, as well as other
recommendations relevant to Waka Kotahi, and regularly report back on the progress.

Lastly, we want to reiterate the importance of providing New Zealanders with efficient and
reliable metro services. We expect Waka Kotahi, as a rail funder and safety regulator, to
continue cooperating in the work arising from the Review.

Your sincerely

[Signature Block]
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Annex 4. Draft letter to the Councils

Dear Wayne / Daran,

Rapid Review into KiwiRail

You will be aware that the Government launched a Rapid Review into KiwiRail in May 2023,
following the maijor disruptions on the Wellington metro rail networks because of KiwiRail’s
EMB8O0 track evaluation car being unavailable to inspect railway tracks.

We understand that the reviewers undertook in-depth interviews with key people from your
organisation, and from those of your contracted passenger rail operator, and that they
appreciated the responsiveness and openness shown.

We, the sponsoring Ministers of the Rapid Review, have considered the findings and
recommendations of the Rapid Review, that is now published on the Ministry of Transpert's
website (https://www.transport.govt.nz/assets/Uploads/Report-into-Rapid-Review-dfKiwiRail-
Passenger-Services.pdf).

While the Rapid Review identified the operational causes that led to the EM8O0 failure, it more
importantly identified broader system issues, that contributed‘to‘the incident,.especially in the
areas of governance, funding settings, and system-level objectives for, rails We have directed
the Ministry of Transport to lead a review of the Metropolitan ‘Rail Operating Model,
considering those system level issues.

Metro rail is growing in scale and complexity. It is anjincreasingly’ important part of the
transport system to reduce emissions and aghieve urban'development objectives. Improving
passenger experience should be front of mind of all parties involved in running the metro rail
system.

We understand that the Ministry of (rransport, Waka Kotahi, KiwiRail, Auckland Transport,
and Greater Wellington Regional Council are using the Metro Rail System Standing Group
(MRSSG) as the forum to co-ordindte and'menitor the implementation of the review
recommendations. We appreciate the‘eontribution that your staff make in this forum.

We support the use ofédhis.forum to,discuss and monitor the implementation of the
recommendations and expect Auckland Transport/ Greater Wellington Regional Council and
your contracted rail operators toncontinue working constructively with other parties in
implementing the Rapid,Review recommendations. We have asked our officials to provide us
with a quarterly updaté.on progress. We would welcome any direct feedback from you at any
stage.

We want to reiterate the importance of providing New Zealanders with efficient and reliable
metro serviges’— we know this is an objective shared by you. We acknowledge that councils
face a challenging fiscal environment. Similarly, at the central government level, we know
that fufiding available to allocate in the next few Budget cycles is likely to be extremely
limited. As such, it will be important for us all to play our part to ensure that operation and
maintenance of our metro rail services can continue to the high standard New Zealanders
expect and deserve. We appreciate your ongoing cooperation and commitment to achieving
that goal.

Yours sincerely

[Signature Block]
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Annex 5. Draft letter to the Rapid Review reviewers
Dear Greg and Rick,

On behalf of the sponsoring Ministers, | would like to thank both of you for preparing the
Rapid Review into KiwiRail’'s handling of the recent disruptions to passenger rail services.

Your identification of the KiwiRail's operational and broader system issues that led to the
EMB8O situation will put us on better footing for both metro systems in Auckland and
Wellington. This is important as both cities prepare for the increased levels of service from
the City Rail Link, and the Wellington Metro Upgrade Programme and the Lower North Island
Rail Integrated Mobility initiative, respectively.

| expect to see action from KiwiRail to ensure that the EM80 situation, or one like it, does no
happen again. | understand that the key rail participants, the Ministry of Transport, Waka
Kotahi, KiwiRail, Auckland Transport, and Greater Wellington Regional Council, are working
closely to co-ordinate and monitor the implementation of the recommendations fromthe
Review. | expect them to continue working together to improve the system. | have
communicated these expectations with these participants in writing.

In addition, | have directed the Ministry of Transport to lead.a review of the’Metropolitan Rail
Operating Model to ensure that system level issues including funding issues are being
appropriately addressed.

Thank you again for preparing this detailed report at'pace. Itis an-important piece of work to
support the system to provide reliable, safe, and‘efficient metrepolitan rail services
connecting people and places in our two largest cities.

Yours sincerely,

[Signature Block]

IN CONFIDENCE
Page 10 of 10






UNCLASSIFIED

BUS AND COACH ASSOCIATION CONFERENCE

The Bus and Coach Association conference

1 The Bus and Coach Association (BCA) conference is the largest conference in New
Zealand focusing on the bus and coach industry and will cover a range of issues
facing bus operators, manufacturers and stakeholders.

Fair Pay Agreements may be top of mind for attendees

2 The Fair Pay Agreement (FPA) process is underway for bus drivers. Bargaining sides
have been formed and bargaining is expected to commence in due course. BCA is
the employer bargaining party.

3 BCA has indicated bus companies are concerned they will not be able to fund any
increases to wages associated with an FPA. Advice from the Ministry ofiBusiness,
Innovation and Employment is that operators should assume they will'need to meet
costs of an FPA within existing contracts and should negotiate on.that.basis.

4 If employee and employer bargaining sides reach.anlagreement that increases costs,
this will need to be funded by employers. Therg'is currentlysne, Crown funding
available to fund increases associated with FPAS.

We are continuing our work to improve bus-driverterms and conditions

5 Following chronic and worsening®bus driver_shortages, the Government made
$61 million available through Budget 22 to.inerease recruitment and retention of bus
drivers. The funding was subject-to thefollowing conditions:

o all parties had to'sign-‘a written agreement;

e Public Transport/Authorities (PTAs) were required to demonstrate that
operatorsthave contributed to increased wages consistent with the labour
component of indexation, and have committed to pass on future indexation
payments to increase drivers’ wages; and

o PTAs werérequired to provide local share to match Crown funding at the
normal funding assistance rate.

6 Budget 22 funding supported wages increases to at least $28 an hour in most
regions. Through Budget 23, an additional $49.3 million was made available to
implement further improvements to driver terms and conditions.

7 The initiatives to be funded through Budget 23 indicatively include:
e further increases to wages (target rate being $30 an hour);
e a $30 split shift allowance;
¢ night-time penal rate of 1.2 times; and

e improvements to working conditions such as rest and meal facilities, improved
training, and safety screens for drivers.
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Annex 1: Speaking Notes

BUS AND COACH ASSOCIATION CONFERENCE

Introduction

Téna koutou and good morning.
Thank you for that warm welcome.

Thank you to the Bus and Coach Association and the organisers,for

putting on this important event and for inviting me here to-speak.

A strong industry voice helps provide better’outcomes for the bus and

coach sector, and by extension, better services for'New Zealanders.

A great transport system connectsus with whanau and friends, helps
us get between home and worK;.connects businesses with markets

and New Zealand with global-economies.

This Government hasmade a €commitment to create a safer, more

sustainable and resilient land\transport system.

Many of you in this room-are fundamental in helping achieve this
commitment as well as delivering on the aspirations of your

communities

It's by strengthening our partnership and working closer together at
events such as these that we achieve the best results for all of

Aotearoa New Zealand.

Since your last conference, there have been encouraging signs as we
recover from the effects of COVID-19 and other global events

impacting our shores.

With the world now more or less free of restrictions, and people

resuming their movement both locally and internationally, | think we
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have reason to be optimistic for the future of the bus and coach

sector.

e We know there is more to do. We are committed to building a safe
and resilient land transport system and an efficient and reliable public
transport system that benefits all New Zealanders and our economy.
Today | would like to talk to you about some of the ways we intend to
do this.

Release of the draft Government Policy Statement (GPS) 2024

e Some of you may have seen the draft Governmient Policy Statement
on land transport 2024 that was releasedforpublic-consultation last

month.

e The GPS sets out at a high-level what we want to achieve in land
transport for New Zealand, and howwe expect to see funding

allocated.

e It's a national land/transportptanning tool that directs funding into the
National Land J ransport\Programme (NLTP) produced by Waka
Kotahi.

e In the draft GPS.2024, we’re proposing to increase transport funding
to a record~$20.8 billion over 2024-27.

e While the/increased investment is partly due to severe weather events
and the need to catch-up our maintenance spend after years of
underinvestment, our underlying focus is on building a transport

system that will improve the lives of all New Zealanders.
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14 strategic projects to help achieve our nation’s potential.

e The draft GPS 2024 includes 14 projects that are strategically
important for the development of New Zealand'’s transport system in

the coming decades.

e These routes include a mix of public transport services and roads

across the country.

e As a nation we must prioritise these routes to reduce congestion;,
manage emissions, improve safety, grow the economy and open.up

areas for housing.

e They complement our existing investments¢n reads _and public
transport and the major programme of repairs and,resilience upgrades
that we have already funded across cyclone<affected areas like

Tairawhiti and Hawkes Bay.

e Some of the key connections-wherg.we-want to see work accelerated

include:

0 a series of upgrades to State Highway 1, from Auckland to
Northland

o in the Central North Island, upgrades to the Waikato
Expressway, State Highway 29 near Tauranga, and widening

State Highway 2 between Napier and Hastings to four-lanes.

0 “inithe South Island, improvements to State Highway 1 north of

Christchurch and improved links across the Ashburton River.

o in Wellington, we’re committed to kick-starting work on long-
delayed transport solutions including a second Mt Victoria
tunnel, upgrades to the Basin Reserve and Arras Tunnel, and

mass rapid public transport.
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0 we’re also taking steps to future-proof the public transport
system in Auckland with a rapid public transport corridor from
the city centre to Brigham Creek in the northwest, and making
funding available to expand commuter rail services in South
Auckland.

A project we would like to see funded is the Northern Busway

enhancements.

A business case has been put together that outlines ways to increase
the reach and attractiveness of the Northern Busway. The‘Service is

growing at a rate that current service levels canhot meet.

The project includes improved bus priority orn’State’Highway 1 and

local roads in the city centre, as well-bus station*upgrades.

These are ambitious transport projects that'will deliver many decades

of benefits for New Zealanders.

Alongside building new roads and+public transport solutions, we need

to maintain our existing infrastructure.

We’re increasing the investment range available to maintain our state

highways and local roads by 41%.
We will also gontinue to invest in rail, walking and cycling, and safety.

This investment is essential — but it has to be paid for.

The National Land Transport Fund has been under significant

pressure

e The National Land Transport Fund (NLTF) is facing significant

pressures due to competing demands, rising costs and changing

travel behaviours.
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e The NLTF is primarily funded by fuel taxes and road user charges.
These don’t automatically increase to keep up with inflation and have

not been increased since September 2020.

e We’re proposing to return to the previous practice of regular, small

increases in petrol taxes and the equivalent road user charges.

e In addition, we’re also proposing a range of other funding sources
including a Crown grant, a Crown loan, a portion of the Climate
Emergency Response Fund which will be dedicated to walking.and
cycling activities, and safety camera and fine revenue whichwill be

dedicated to safety initiatives.

Continuing our work together to achieve/zero deaths and serious
injuries.
e Safety remains a key priority and-GPS 2024-proposes an investment

of $1.5 billion on safety prograrmmes.

e Road to Zero sets a target’of a 40% /reduction in deaths and serious
injuries by 2030. This remains_eur goal. We still have a lot of ground
to cover but we-believe that the reward is worth the effort and we

remain committed.

e Our investment’through Road to Zero has already resulted in ongoing

safety improvements across the road network, including:
o 88roundabouts delivered with primary safe system treatment;
o “118km of side barriers completed to date;
o Over 200km of retrofitted and new median barriers installed
e We have also completed 1780km of speed management changes.

e GPS 2024 proposes continued investment in areas such as road

policing, automated enforcement, and road safety promotion.
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Emissions Reduction Plan (ERP)

e Reducing emissions also remains a key priority for the Government.

e Reducing transport emissions is critical for reaching New Zealand’s
net zero emissions target by 2050. In 2019, transport was responsible
for 39% of carbon emissions and 17% of New Zealand’s total gross
emissions, with most of these emissions coming from light vehicles

with internal combustion engines.

e Under the ERP we need to reduce transport emissions by 41%.ffem

2019 levels by 2035, and reach net zero emissions by 2050:

e Public transport has a significant role in helping Us reach-our targets.
To do this, public transport needs to be a credible,\reliable and
sustainable alternative to using cars;»s@ more people can more easily
make the shift.

Sustainable Public Transport-Framework

e The Land Transport Mandgement«(Regulation of Public Transport)
Amendment Act 2023 is now.in*place and provides a new framework
for the planning, procurement and delivery of public transport services

called the Sustainable Public Transport Framework.

e The passage of this legislation brings us a step closer to our goal of a
well functiening public transport system that helps to make more
liveablé cities, reduces congestion and delivers on our

decafbonisation goals.

e The new framework provides more flexibility for public transport
authorities in a range of areas — enabling a wide range of service

delivery models and enabling new approaches to procuring services.

e The previous Public Transport Operating Model (PTOM) was intended

to increase the commerciality of public transport services and reduce
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subsidies by ensuring competition for the provision of services.
However, this came at the cost of bus driver wages and conditions as

well as service reliability.

The Sustainable Public Transport Framework refocuses public
transport planning, procurement and operation beyond commerciality
and competition, to strengthening employee welfare, supporting mode
shift and accessibility, and improving environmental and health

outcomes.

Under the new framework, public transport authorities will have the
option to own assets and operate services if that.is the-best option for

their community.

It will also support collaboration between publie transport authorities to
plan inter-regional services, and-encouragescollaboration between
regional councils and territorial’authorities, to take a joined-up view of

public transport infrastructure’and’services.

The draft GPS 2024 proposes a‘new activity class for inter-regional
public transporito‘provide investment in existing and new inter-

regional services.

Public transport’issa critical tool to help people get to work, to schooal,
to recreation‘and to their friends and family. These changes will create

a reliable and more usable system long into the future.

Recruiting and retaining bus drivers

e One of the biggest issues facing the sector in recent times has been

the severe shortage of drivers.

e To achieve our goals for uplifting and improving public transport, we

need enough drivers to run the services.
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| would like to acknowledge operators’ commitment to improving pay
and conditions for drivers. Your collaboration across the sector has

resulted in some positive changes already being implemented.

Alongside contributions from operators and PTAs, the funding
received through Budget 22 has supported wage increases to at least

$28 an hour in most regions.

Recent numbers provided by Waka Kotahi show the shortages have
significantly reduced and several regions are now operating with a'full
complement of drivers. More drivers are in the process of being

recruited and trained.

Further improvements to wages and conditions are needed to ensure

we retain these drivers and to address\rémaining-shortages.

That’s why we provided further{funding threugh Budget 23 to support

additional initiatives to improve wages.and the working environment.

Officials are working with'stakehglders, including the BCA, to finalise
the allocation of thisfunding'and will then work to implement changes

quickly.

These initiatives were intended to relieve some of the pressure
caused by the shortages. | am confident they will help attract more
people to the sector and contribute towards building a sustainable

workfafce into the future.

| .am also aware of the Fair Pay Agreement process underway. | am

advised bargaining is expected to commence shortly.

| commend the BCA for stepping up to represent employers at the
bargaining table and | trust both parties will bargain in good faith. | will
keep a watching brief on this and look forward to a positive outcome

to this process.
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Community Connect

e To encourage more people to use public transport, as part of Budget

2023, we extended the funding for Community Connect so more

people could benefit from discounted public transport.

e Community Connect now provides half price fares for people aged 24

and under, and free fares for children aged 12 and under.

e Community Connect has a range of important society, equity and

environmental benefits. This includes:

0]

Improving transport equity — people on atlow incame spend a
greater proportion of their household budgets.on transport than
higher income earners. This creates equity and access issues.
Reducing the price of public\transportfor lower income users
allows us to target pricedecreases in a fairer and more

equitable way.

Reducing congestion <=-by. encouraging people to use public

transportinstead af private vehicles.

Free fares for-under 13s is expected to reduce congestion
around sehooels, with more children opting to take the bus than

travelling by private car.

Reducing greenhouse gas emissions from transport — by
supporting mode shift way from private vehicles to public

transport.

Improving health outcomes — greater use of public transport,
and reduced emissions from having fewer cars on the road, will

reduce the health impacts caused by emissions.
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o It also results in health benefits for the user as most people
walk, cycle or scooter to and from the bus stop (known as the

first/last mile).

Extending Community Connect to include half price fares for under
25s and free fares for children is intended to get more young people
on public transport and build future generations of public transport

users.

Reshaping Streets

To boost the speed, reliability and capacity of our public transport
networks, we need to accelerate the roll-out,.0fbus lanés-and bus

priority measures on urban roads and streéts:

We also need to make streets safer and more attractive for people to

choose to get around by bike, scoeter, andAcot.

To support this, in July, | abneunced the delivery of the Reshaping

Streets regulatory packagé that'was consulted on last year.

A new Street Layout Rule cemmenced in August. Councils can use
this rule to pilotor-trialdifferent street layouts and features — such as
bus lanes, pedestrian improvements and bike lanes — so that
communities canprovide feedback on their direct experiences.
Councils wilhalso be able to use the rule to manage traffic more

effectively.

Caouncils will still be responsible for managing local roads. It is up to

councils to decide if they want to make use of these new tools.

The Government is also supporting councils to make street changes
through investments, such as through its “Transport Choices’
programme to make streets safer and better for people to get around

by foot, bike, and public transport.
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Conclusion

e Thank you again for inviting me here today. Enjoy the rest of the

conference.

¢ |I'm now happy to take your questions.
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Questions and answers

Fair Pay Agreements

When will the FPA come into force?

Once bargaining parties have come to an agreement, it must go through the process of
checks and ratification before it can be signed off and put into place. This process could take
several months.

We can’t afford any increases to long-term contract prices to meet increased costs
associated with an FPA — will the government cover the cost?

| cannot comment on details of the bargaining process or potential outcome. However, bus
and coach operators should assume they will need to meet the costs of an FPA within
existing contracts, without additional government funding, and should negotiate’on this basis.

How will potential changes to terms and conditions via the"FPA process affect current
initiatives underway to improve bus driver terms and conditions?

The FPA process will progress independently of other initiatives — ineluding the allocation of
Budget 23 funding for initiatives that increase recruitment,and retention of bus drivers.
However, the outcome of other initiatives will providewrelevant context for the FPA process.

Why do we need an FPA when we have afull workforece now?
The FPA is about setting minimum industry’standards te.ensure fair terms and conditions for

all workers.

The Budget funding and recent.changes todimmigration settings are short-term measures to
alleviate the immediate pressure‘caused by, severe shortages. The sector agreement that
allows migrant drivers to bé hired on Aecredited Employer Work Visas for less than the
median wage is scheduled to’be reviewed after 12 months of operation.

We need to ensure fair terms, and conditions are in place to build a sustainable workforce in
the long-term so that we da not end up with a similar situation in the future.

Budget 23 CERE funding

What is happening with the additional funding to support more improvements to terms
and conditions?

Cabinét approved an additional $49.3 million over three years for further improvements that
indicatively included:

o further increases to wage rates;

e a penal rate for night-time work of 1.2 time;

e a $30 split shift allowance;

e improved rest and meal break facilities; and

e introducing safety measures

Officials are engaging with key stakeholders, including the BCA, to inform advice to me on
the use of the Budget 23 funding. | expect to receive advice on this in due course.
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Do we have to match the next round of funding as well?

When Cabinet agreed to additional funding, it also agreed that funding for tranche 2
improvements would be subject to the same conditions as tranche 1. The intention is that
further improvements will be co-funded by central and local government, and operators
agree to continue to pass on the labour component of indexation to drivers.

What are you doing about improving safety of drivers?

I’m advised the trial of protective screens in Auckland has received positive feedback. Safety
measures such as these are within scope of potential improvements to be funded through
the Budget 23 funding.

Sustainable Public Transport Framework

The SPTF replaces PTOM - does this mean that the Government believes PTOM
failed?

PTOM was intended to increase the commerciality of public transport services‘and reduce
subsidies by ensuring competition for the provision of serviCes."However,this came at the
cost of bus driver wages and conditions and service reliability/ Change:was required to
address these issues, while retaining regional council*xesponsibility\for planning and
providing services.

Why is it necessary when these changes.can be made through contract variations?

The new legislation formalises the desired outcomestand provides a stronger imperative for
the sector to achieve them. PTOM had been in place-for almost 10 years and there has been
plenty of opportunity to try and find¢selutions through contract variations and other
mechanisms. We need to embed improved/outeemes in legislation to realign planning and
provision of services, rather thanirelying on_ad hoc measures to address systemic issues.

Why is it necessary when.bus driver wages have been improved and driver shortages
have been addressedunder the existing legislation?

The Government is funding/improvements to bus driver wages as a short-term measure to
address severe and chronicbus driver shortages. The immigration settings are also a
temporary measure to‘allow the recruitment of more bus drivers from overseas. The sector
agreement that allows’migrant drivers to be hired on Accredited Employer Work Visas for
less than the median wage is scheduled to be reviewed after 12 months of operation.

It is critical thespublic transport workforce remains sustainable in the long-term. This means
the planning, pfocurement, and operating arrangements all need to factor in how to improve
outcomesfor the workforce.

How do you see the SPTF providing a sustainable labour market?

The new legislation embeds fair and equitable treatment of the public transport workforce in
the planning and provision of public transport services. To support this, Waka Kotahi is
developing operational policy to ensure:
e bus drivers have the opportunity to maintain employment if there is a change of
operator,;
e the substantive terms and conditions of bus drivers are not negatively impacted by a
change of operator; and
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¢ the terms and conditions of the bus driver workforce are improved to increase
recruitment and retention.

Together these outcomes will support a sustainable labour market.

Why are you allowing in-house provision of public transport?

Through the SPTF, the Government aims to provide public transport authorities with the
flexibility to ensure services are provided in a way that works best for their communities. In
some places, this may involve in-house provision; in others it may involve continuing the
contracting model.

Public provision is inefficient and has failed in the past. If councils bring services in-
house, how will we know whether they are providing value for money?

The new legislation requires transparency around planning, procurement and operation-of
services, including in relation to operating costs, service performance, and the financial
performance of operators. This transparency is required regardless of who operates
services. This will allow benchmarking across different delivery"pathways.

Community Connect

Trials of free fares for kids showed an increase\innantisocial behaviour — what are you
doing to combat this?

Unfortunately, some regional trials of free fares/did observe anti-social behaviour by free
passengers, especially teenagers. We choSesthe age‘of12 and under to mitigate some of
these risks.

PTAs have policies and proceddres in place to protect their employees and will take this into
account when designing their, implémentatior plans.

Is the Government making/funding available for additional bus services to address
overcrowding?

Any additional services required*to meet increased demand will need to be co-funded by
public transport authorities,and Waka Kotahi from the National Land Transport Fund at the
normal funding assistance rate.

How many people ¢an benefit from half price transport from Community Connect?

The Community Connect Scheme is already set to offer half price public transport fares to
around onenmillion Community Service Card holders.

The Budget 2023 funding extends the discount to people aged 24 and under, making a
further 780,000 people eligible to use the scheme.

How many people can benefit from free fares?

We estimate around 530,000 of the Aotearoa population is under 13, making them eligible to
use the scheme.

Does the Government intend to extend free fares for Super Gold holders to all day
rather than just off-peak?

There are no intentions to change funding for the Super Gold scheme.
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Annex 2: Conference programme

Annex 2 is refused under Section 18(d) as it is available here:
https://busandcoach.co.nz/assets/Uploads/EVENTS/BCA-Conference-Programme-v26.pdf
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Document 12

15 September 2023 0C230820
Hon David Parker Action required by:
Minister of Transport Monday, 25 September 2023

MINISTRY OF TRANSPORT DRAFT ANNUAL REPORT 2022/23

Purpose

Provides you with the Ministry of Transport’s draft Annual Report 2022/23 (the’Report) and
seeks your agreement to an Addendum to the Report, as required under thé Public Finance
Act (the PFA).

Key points

o The attached Report describes the non-finangial and financial performance of the
Ministry in 2022/23 and we consider itte be low, risk:

o The Ministry is responsible for thexContent ofjthe Report (see pages 1 to 140). As
Minister of Transport, you are reSponsible fér an Addendum to the Report on
‘Additional non-departmental appropriations’ (see pages 144 to 165'). The
Addendum covers 22 appropriations,and is required by section 19B of the PFA.

o Audit NZ are in the pfocess of cempleting their audit and they may require that some
minor amendméntis_be made to the Report). However, the Ministry considers that the
Report is a fair reflection'ofithe Ministry’s performance and that substantive changes
are unlikely to be required: We also need to provide Audit NZ with confirmation of
your approval of thesxAddendum. We will advise your office if any amendments are
needed to the Addendum.

o The Repoft will be signed off with Audit New Zealand on 29 September 2023 and the
PFA requires that the Report be tabled in the House at the next available opportunity
in the new Parliament.

o Audit NZ are yet to complete their final audit.

Recommendations

We recommend you:
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MINISTRY OF TRANSPORT DRAFT ANNUAL REPORT 2022/23

5.

The Ministry of Transport’s draft Annual Report 2022/23 (the Report) is attached.

The Ministry is responsible for the content of the Report (see pages 1 to 140). As
Minister of Transport, you are responsible for an Addendum to the Report on
‘Additional non-departmental appropriations’ (see pages 144 to 165). The Addendum
covers 22 appropriations and is required by section 19B of the PFA.

The content and design of the Ministry’s Report is similar to last year. It covers both
the Ministry’s financial and non-financial performance.

We have reported our work and achievements in support of the Government’s
priorities using the structure set out in our Strategic Intentions 2021-25 document

We consider the Report to be low risk.

Non-departmental appropriations that you need to report against

6.

Section 19B of the PFA contains requirements for an appropriation.Minister to provide
end-of-year performance information for certain apgropriations.

The supporting information for the 2022/23 Estimates and"Supplementary Estimates,
identified that you would provide performance-information, for 22 Vote Transport
appropriations for 2022/23.

The Ministry has prepared the additional appropriations report and it is included as an
Addendum to the Report, after the”audit’ opinion_\for your review (pages 144 to 165).
This Report is not subject to audit.

If you approve this Addendum; your electronic signature will be added where
indicated.

Process and next steps

10.

11.

12.

Audit NZ are currently onsitexfer their annual audit. This work will be largely
completed by 20 Septembéer 2023 to allow the Report to be signed by the Ministry
Chief Executive on 29 September 2022. Audit NZ have not raised any significant
concerns to date; butthere may still be some minor changes to the presentation or
content of the,Report.

Please consider the Report by Monday 25 September 2023 and agree the Addendum
be included.in the Report and that your electronic signature be attached to it. This will
allow us to confirm to Audit NZ on 29 September that you have approved the
Addendum.

The Report must be tabled in the House at the next available opportunity in the new
Parliament, and published on the Ministry’s website within three weeks of sign-off.
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Document 13

19 September 2023 0C230176
Hon David Parker Action required:
Minister of Transport 20 September 2023

MINISTERIAL DIRECTION TO WAKA KOTAHI TO COLLECT TYRE
PRODUCT STEWARDSHIP FEES

Purpose

This briefing seeks your agreement to direct Waka Kotahi, under section 112-of the Crown
Entities Act 2004, to collect a product stewardship fee (the fee)-as part of implementing the
accredited product stewardship scheme for tyres (the tyre schere).

Key points

o On 12 December 2022, Cabinet agreed to han'the sale ‘of tyres for use on motor
vehicles except in accordance with an‘aceredited,prodtict stewardship scheme [CAB-
22-MIN-0564 refers]. Cabinet agreed that' Waka.Kotahi would collect the fee at point of
first registration for tyres attached'towehicles registered for on-road use.

o To implement this, Waka Kotahixtequires a Ministerial direction. To issue a direction,
you need to be satisfied that'the collection of this fee is consistent with Waka Kotahi
statutory objectives of “contributing.to.an effective, efficient, and safe land transport
system in the publiciinterest” andvelates to land transport.

o We have consulted'with Waka, Kotahi as required by the Crown Entities Act 2004.
Waka Kotahi is willing to,collect the fee in accordance with the terms of the agreed
Memorandum of Understanding with the Ministry for the Environment.

. We recommendthat you give a section 112 direction to Waka Kotahi, allowing the
collection of the fee pursuant to the tyre scheme and providing a clear mandate to
collect thege fees.

. We have provided you with a proposed Direction (Annex 1 refers) and a letter to the
Waka Kotahi Chair, Dr Paul Reynolds, informing him of the issuance of this Ministerial
Direction (Annex 2 refers).

. The tyre scheme will be implemented from March 2024. Digital changes to enable
collecting of the fee have an ‘at minimum’ implementation period of three months.

. We recommend you issue this direction soon after the Waste Minimisation (Tyres)
Regulations 2023 are made (which we understand were considered by the Cabinet
Legislation Committee on 18 September 2023). This will give Waka Kotahi sufficient
time to allow it to prepare for fee collection and meet the March implementation
deadline.
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MINISTERIAL DIRECTION TO WAKA KOTAHI TO COLLECT
PRODUCT STEWARDSHIP FEES

A tyre product stewardship scheme is to be established

1

Regulated product stewardship is a key tool to reduce waste and transition to a low-
carbon circular economy.

In July 2020, Cabinet declared six “priority products” under the Waste Minimisation Act
2008 (WMA) including tyres, electrical and electronic products (i.e., large batteries),
and refrigerants [CAB-20-MIN-0312 refers]. This enables the reduction of product
waste using regulated product stewardship tools under the WMA, including the ability
to prohibit the sale of a product, except in accordance with an accredited scheme) Fhis
means that producers (importers and retailers) must participate in an accredited
scheme and comply with its requirements.

The product stewardship scheme for tyres (tyre scheme) is being developed

3

The accredited tyre stewardship scheme, also known,asI'yrewise, was originally
designed in 2013 and updated in 2020 via a collaborative process with industry,
supported by the Government through the Waste\Minimisation Fund. The accreditation
is held by Auto Stewardship New Zealand (ASNZ).

The tyre scheme’s operations will be funded by a product stewardship fee when tyres
enter the New Zealand market and willkapply to bothtimported and domestically
manufactured tyres. The cost of thedyre schemewill be passed on to consumers.

Subject to Cabinet agreement,.implementation and operation of the tyre scheme is
anticipated by February 2024.

In December 2022, Cabinet'(among.other things) agreed:

6.1 to develop.regulations under the WMA to establish an effective, easily
monitored,and enforced regulations to support accredited tyre stewardship
schemes;

6.2 to prohibit the'salé of pneumatic and solid tyres for use on motorised vehicles,
except inAaccordance with an accredited product stewardship scheme;

6.3 that the Minister for the Environment would finalise the details of the tyre
stewvardship fee collection and associated management of the fee revenue and
report’back to Cabinet by August 2023 with tyre scheme regulations for
decision.

Waka Kotahi needs your direction to implement Cabinet’s decision

It is intended for Waka Kotahi to collect the fees associated with the tyre scheme, but Waka
Kotahi requires your direction to agree to this

7

Cabinet has agreed that any person who registers a tyre attached to a vehicle
registered for on-road use must pay the fee to Waka Kotahi at the point of first vehicle
registration. There are other arrangements applying to tyres manufactured in New
Zealand or imported loose.
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16.2 Waka Kotahi must exhibit a sense of social and environmental responsibility
(section 96(1)(a)) in meeting its objectives and functions, which indicates a
wider interpretation of its statutory objective is preferable.

16.3 The Director of Land Transport’s functions and powers include monitoring the
land transport system’s adherence to regulatory requirements in other
legislation relating to environmental sustainability (s 104B(2)(iv)). This shows
the LTMA directly contemplates the possibility other legislation may confer a
requirement on Waka Kotahi (as the draft Regulations do).

We consider it can reasonably be concluded that collecting a tyre stewardship fee is
consistent with the overall objective of Waka Kotahi (but for the current absence of an
explicit function). You must be satisfied of this before issuing a direction that this is a
part of the functions Waka Kotahi is to perform.

We have consulted Waka Kotahi on your behalf, and it is willing to collect the fee

18

19

Waka Kotahi has indicated their support for acting as the collector of the tyre
stewardship fee.

A Memorandum of Understanding is being finalised between the Ministry for the
Environment and Waka Kotahi outlining the fee collection process, The Memorandum
includes terms relating to cost recovery and is the‘hasis fof the ‘calculation of an
applicable stewardship fee. We are advised that Waka Ketahi supports the
Memorandum in principle and that substantivelmattefs are agreed. Note that the
Memorandum has no legal effect.

The proposed direction is durable but notshecessafily intended to be permanent

20

21

This direction is necessary to'enable the implementation of the tyre stewardship
scheme. However, as drafted, the difection will not apply to other product stewardship
schemes relating to vehicle partsthatimay be established in the future. To enable such
schemes, this direction may need\to-be amended, or further directions made.

It may be appropriate to consider (e.g., as a part of a review of the vehicle standards
regulatory framework) ifithefe are more enduring or general functions that would be
appropriate for Waka(Kotahi to hold in relation to vehicles and their parts. Regardless
of any changes that'miay arise, should the direction become part of the legislation, we
would advise younon revocation of the direction.

Legislativesauthority

22

23

Section 112 of the Crown Entities Act 2004 (CEA) permits a Minister to add to a Crown
entity’s functions and direct the entity to perform such functions, if doing so is
authorised by the entity’s Act and is consistent with the entity’s objectives. Section
95(1)(t) of the LTMA authorises this by requiring Waka Kotahi to carry out any other
functions relating to land transport that the Minister directs in accordance with this
power.

Section 113 of the CEA states that you may not direct a Crown entity in relation to a
statutorily independent function or require the performance or non-performance of a
particular act in respect of a particular person or persons. The proposed direction does
not conflict with this section.
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Waka Kotahi has been consulted on, and supports, this direction, which fulfils the
requirement for you to consult the relevant entity under section 115(1) of the CEA.

Section 115 of the CEA also requires you, as soon as practicable after giving this
direction, publish it in the Gazette and present a copy of it to the House of
Representatives.

Next steps

26

27

28

29

30

We ask that you consider signing the enclosed Ministerial Direction once the Executive
Council has made the Regulations, as the Direction relies on the Regulations being in
place.

This Direction gives Waka Kotahi sufficient certainty to begin preparation for the
collection of the tyre stewardship fees, which will begin in February 2024. Befare
signing the direction, you must be satisfied the direction relates to land transport and is
consistent with the objective of Waka Kotahi.

We are advised digital changes to enable collecting of the fee have-an+at minimum’
implementation period of three months. Allowing some contingency'for unknown
requirements or additional development effort, Waka,Kotahi needs to commence work
as soon as possible to meet the March implementation deadline. Therefore, your
Direction needs to be communicated as soon as possible

The enclosed letter to Dr Paul Reynolds, Chair of Waka Kotahi, informing him of the
issuance of this Ministerial Direction also heeds yeur'signature.

If you authorise us to do so, we willarrange for the publication of the Direction in the
Gazette, its presentation to the House of Representatives and any support your Office
needs to forward a copy of this briefing and any associated direction to the Ministry for
the Environment and Waka/Kotahi.

Other product stewardshif_sthemes foryehicle parts are being developed

31

32

33

Design work on the large battery stewardship scheme is continuing and we expect that
vehicle batteries will be.in,scope. Officials from the Ministry for the Environment and
the Energy Efficiency,and Conservation Authority (EECA) are working with large
battery stakeholdérs to progress the necessary scheme and stewardship fee details.
We understand that when the Minister for the Environment returns to Cabinet in
August/ September 2023, this will include proposed policy decisions and the regulatory
impact statement (RIS) for large batteries.

There'is also work underway to prohibit the import and sale of equipment pre-charged
with/F-gas refrigerants, which is used in vehicle air conditioning units.

Itis likely that the same issues that in respect of Waka Kotahi collecting the tyre
stewardship fees will apply to collection of product stewardship fees for large batteries.
However, we are advised that treatment of refrigerant gases is likely to be different as
that involves a prohibition policy. Regardless, we will be able to give advice on any
future directions that may be needed as those schemes progress.

Paragraphs 31-33 are based on information received from the Ministry of the Environment and Waka Kotahi,
which was no longer current by the time advice was provided. As of 24 October 2023, neither the Minister for
the Environment nor Cabinet have received any advice on large battery product stewardship.

IN CONFIDENCE
Page 6 of 6



IN CONFIDENCE
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New Zealand Transport Agency (Tyre Product Stewardship Fee) Direction 2023

Pursuant to section 95(1)(t) of the Land Transport Management Act 2003, and section 112 of the
Crown Entities Act 2004, the Minister of Transport gives the following Direction:

Direction

1. Title —This Direction is the New Zealand Transport Agency (Tyre Product Stewardship Fee)
Direction 2023

2. Commencement — This Direction comes into force on 01 March 2024.

3. Application — This Direction applies to the New Zealand Transport Agency (which is a CrgWn
Entity pursuant to section 93 of the Land Transport Management Act 2003) (the Agency).

4. Background — Section 112 of the Crown Entities Act 2004 allows the responsible'Minister of a
Crown entity to direct the entity to perform any additional fungtion that is so added and that is
consistent with the entity’s objectives. The Minister of Transpartiis the respehsible Minister for
the Agency.

The Waste Minimisation (Tyres) Regulations 2023, passed under the"Waste Minimisation Act
2008, support accredited product stewardship schemés-for tyres, These schemes are part of the
Government’s wider waste minimisation programameto redlce,waste and transition to a low-
carbon circular economy.

The Agency has a number of functions outlined in section 95 of the Land Transport Management
Act 2003, including the function undérsection 95(1)(t)to carry out any other functions relating
to land transport that the Ministerdirects in accordance with section 112 of the Crown Entities
Act 2004. This Direction directs the Agency.to’carry out its functions as set out in the Waste
Minimisation Tyres Regulations 2023.

The Agency was consulted dlring the development of this Direction.

5. Additional Function — Pursuant,tosection 112 of the Crown Entities Act 2004, the Agency is
directed to carry out the following additional function:
To administer the,collection of product stewardship fees in relation to any accredited
product stewardship scheme for tyres in accordance with the Waste Minimisation (Tyres)
Regulations 2023.

Dated at Wellington this 19th day of September 2023.

Hon David Parker
Minister of Transport
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[Ministerial letterhead]

Dr Paul Reynolds

Chair

Waka Kotahi New Zealand Transport Agency
Private Bag 6995

Marion Square

WELLINGTON

Dear Brian,
New Zealand Transport Agency (Tyre Product Stewardship’Fee) Direction 2023

| have signed a Direction to allow Waka Kotahi to administer«theycollection of product
stewardship fees in relation to any accredited produet/stewardship scheme for tyres in
accordance with the Waste Minimisation (Tyres) Regulations,2023-

Please find a copy of the Direction attached. This Directian.is in place until revoked.

As required by the Crown Entities Act 2004, a,copy of.the Direction will soon be presented to
the House of Representatives and published’in thé New Zealand Gazette.

Yours sincerely,

Hon David Parker
Minister of Transport



IN CONFIDENCE

Document 14

19 September 2023 0C230762

Hon David Parker

Minister of Transport

cc Hon Damien O’Connor

Associate Minister of Transport

MANAGING ACCESS TO THE MILFORD ROAD

Purpose

This briefing responds to your request for information about,options to suppert the Milford
Opportunities Project Masterplan recommendation to manage accesswto the Milford Road
and identifies key challenges and considerations for asSessing these options in the future.

Key points

The Milford Opportunities Project(MOP) Masterplan includes a recommendation to
manage vehicle access to the Milford’'Road, in response to increasing visitor pressure
at and on the way to Milford.Sound Piopiotahi (Piopiotahi).

New legislation would beeguireditovynanage access as envisioned by the
Masterplan. Under eurrent settings;-Waka Kotahi is only empowered to manage
access to State Highways undersstrictly limited circumstances focused on safety
(rather than thé breader goals of the Masterplan). The road’s nature and scale, as
well as its ongoing maintenance costs, mean it is not well suited to being
redesignated as a pfivate road.

A new type of.read could be legislated to enable a managed access model, but there
are complexiissues that would need to be worked through. In particular, potential
legislative changes may be inconsistent with the public’s right to use a publicly funded
road.The Masterplan’s proposal to differentiate this access based on nationality may
also‘eonstitute discrimination based on nationality. The magnitude of any
inconsistency would depend heavily on the future access model’s design and
implementation, as well as the extent to which alternative interventions could achieve
the Masterplan’s intent.

In light of these issues, in June 2023 Cabinet directed the MOP Unit and officials to
assess alternatives alongside the Masterplan’s proposal. Exploring a range of
alternative options now will help ensure that the access model that Ministers
eventually choose (whether that is the Masterplan option or an alternative) is the most
effective way of meeting the Masterplan’s objectives.

The MOP Ministerial Group will receive advice regarding the merits of different
options in December 2023.
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MANAGING ACCESS TO THE MILFORD ROAD

The Milford Road

1

The Milford Road runs for 120 kilometres from Te Anau to Milford Sound Piopiotahi
(Piopiotahi) and serves as an essential route for tourists and recreationalists during
the summer months. Rapidly increasing visitor numbers, particularly prior to the
COVID-19 pandemic, exacerbated congestion along the Milford Road and placed
pressure on ageing infrastructure. As international travel resumes, visitor numbers
are expected to reach pre-pandemic levels this summer and increase further in future
years.

Visitors to Piopiotahi tend to travel there by private car or by bus. About 90 percentof
vehicles that arrive at Piopiotahi are private vehicles, which carry about 50 percént of
visitors. The remaining half of visitors get there by bus, which account fer just'nine
percent of vehicles using the road.

Traffic is seasonal and congestion can be a problem’dufting the late'morning and mid-
afternoon of peak tourism seasons. Visitors often.needto queue to pass through the
one-way Homer Tunnel. Parking at Piopiotahi during this peried is overcrowded.

The road is challenging for international andvinexperienced local drivers and is subject
to serious natural hazards. New Zealand Read Assessment Programme Highway
Safety Ratings included the road as‘ene with persistently high personal risk from
2002 to 2016."

The combination of the risk profile’ of the road and visiting patterns gives the road a
crowded and rushed feelat peak times which detracts from the visitor experience,
and compromises safety.

The National Land Trahsport Fund (NLTF) funds the operational cost of the road,
which is approximately $10 million a year. This figure does not include emergency
works in response to storm events or major capital improvements, like the $25 million
Homer Tunnel improvements funded by the Covid Response and Recovery Fund.

Managing access

The Masterplan recommends managing access to the Milford Road

7

The'MOP Masterplan includes recommendations to create a managed access
transport model to change the way visitors access the Milford Road and Piopiotahi.

The recommendations regarding road access aim to improve visitor experience,
improve safety, and recognise the significance of the place by addressing congestion
issues and offering new transport solutions. Specific recommendations include
reducing parking availability, limiting vehicle access to the road to those with a
parking permit, reducing the availability of parking permits to New Zealanders, and
providing a park-and-ride facility in Te Anau to facilitate a hop on/hop off bus service.
A full list of the managed access recommendations is provided in Annex 1.

' KiwiRAP. Highway Safety Ratings. 2018. Table 4, page 12.
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Taken together, these recommendations would constitute an effective ban on private
vehicles accessing the road without a permit (and a ban on any access at all by
overseas visitors in private vehicles).? The Masterplan aims to achieve this while
allowing greater overall numbers and preserving character of the place.

The Masterplan recommendations are intended to distribute both visitors and vehicles
over the day to reduce congestion and road traffic crowding. International visitors,
who made up 83 percent of visitors to Piopiotahi in 2019, would not be able to self-
drive. The focus on international drivers was also intended to enable an access fee to
be collected from international visitors. The design of this access fee is being
developed through a separate workstream.

Officials and the Milford Opportunities Project Unit (the Unit) have been working'with
the objective of ensuring that maintenance of the road continues to be funded(from
the NLTF and that the Milford Road Alliance would continue, although the Mastefplan
did not explicitly state this intention.?

New legislation would be required to implement the Masterplan’s access option

12

13

Managing access as the Masterplan envisions would’require the creation of a new
type of road. The road would need to allow for the management of access for the
purposes outlined in the Masterplan, while providifng for NLTF funding and safety and
maintenance operations.

Legislating for a new type of road wauldiovercome\two key constraints under the
current system:

Waka Kotahi may only manage’access,to state highways in limited cases.
While road access may be temporafilysmanaged by vehicle type, the purpose of the
Land Transport Act 1998 limits the circumstances in which Waka Kotahi can do this
to reasons predominantly related to"safety. While the rationale for the outcomes
sought in the Mastérplan includersafety, they are broader than this as they
encompass improving visitor_experience and protection of place too. Additionally,
managing access as the\Masterplan envisions would be on a permanent, rather than
temporary, basis.

Milford Road is’not considered suitable to being a private road. To make the
Milford Roada private road it would be subject to Waka Kotahi’s state highway
revocation process, where the physical characteristics of the road, its function in the
transport network, and funding and operational requirements would need to be
considefed suitably accounted for in future arrangements. An entity such as the
Department of Conservation (DOC) or a governance entity created for the purpose of
the MOP would need to take ownership of the road and responsibility for its funding
and management. Given the importance of ensuring that the Milford Road is safely
and sustainably managed with secure funding to enable ongoing maintenance, and
due to its scale and significance in the transport network, we would not recommend
making Milford Road a private road.

2 Some exceptions regarding overseas visitors might apply. For example, if overseas visitors are
camping or have bookings at the Milford Lodge which provides parking for its guests, they would be
able to use the road.

3 The Milford Road Alliance (a partnership between Waka Kotahi and Downer NZ) manages the road.
Its role includes avalanche and rockfall control, incident response, managing the Homer Tunnel and
general maintenance of the route.
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Legislation to enable restricted vehicle access on Milford Road would need to account for the
conflicts with the current rights framework

14

15

16

17

Feasibility testing continu Q

Alternative options are bei \@ﬁsse@xlng Cabinet direction

18

19

Recognising t)@a n June 2023 Cabinet directed officials to assess
alternative option ha eliver similar outcomes as the Masterplan
recommendatlon and the Unit are considering these options alongside the

Masterplan rec \ atlon Combining elements of different options may also be
possible. Q

The alteroptions being explored in addition to the Masterplan recommendation
are listed b
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s 9(2)(f)(iv)

20 The Masterplan recommendation for managing access and alternative options will
need to be assessed against a set of criteria to determine an effective solution for
managing vehicle access to Piopiotahis 9@2)®(iv)

Our view is that
the following criteria should be considered for assessing options:

o the road can be maintained in a safe and effective way, including work currently
undertaken by the Milford Road Alliance

e a secure ongoing funding stream exists for the operation and maintenance of the
road

e visitors are able to travel safely on and around the road

e essential visitors to Piopiotahi should retain unmanaged access, such/as emergency
services, mana whenua and locals, and

e congestion on the Milford Road and in Piopiotahi is reduced, through a combination
of mode shift and spreading visitors throughout the day:

21 Exploring a range of alternative options now.will help ensure that the access model
that Ministers eventually choose (whéether that is.the Masterplan option or an
alternative) is the most cost-effective way of meeting the Masterplan’s objectives.

Next steps

22 As noted above, officials\and the Wnit are assessing alternative options in addition to
the Masterplan recommendation‘as-part of a wider package of options Ministers will
be provided in December 2023. This will include the relative merits of each option for
the Ministerial Group’s consideration.

23 Closely connected t6 work relating to managing access is the charging workstream.
The Masterplan prepesed that the model for managing access would be used to
collect an access/Charge on overseas visitors. Officials are working on options to
ensure an access charge can be developed that does not rely on a particular option
for managing access being implemented.

24 A draft’ discussion paper will be presented to Ministers in February 2024, with a view
to releasing it in March 2024.
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ANNEX 1

The complete list of recommendations for the Masterplan’s recommended managed access
model is below.

o Establishing a proactive management of visitor flows (hourly cap on arrivals).

e Reducing parking availability by 60 percent and introducing a requirement for a
permit system for booking parking in advance. There are currently 330 parking
spaces available at Milford Sound.

e Limiting vehicles allowed into Piopiotahi to parking availability through a barrierf arm
at the entrance at Eglington Reveal.

¢ Restricting the acquisition of parking permits to New Zealanders (preventing
international visitors from driving to Piopiotahi).

¢ Providing special permits which are free for pre-qualified commercial users,
operators, service staff, and New Zealanders whodse’ MilfordhSound for fishing,
hunting, climbing or tramping.*

o Establishing an express hop on/hop off . park ‘and ride service from Te Anau using
zero emission buses and smart technology-

o Establishing a visitor experience_céntre that'ineludes a park and ride ticketing facility
in Te Anau and more parking faeilities.

o Requiring internationalVisitors to use a-park and ride bus service.

e Collecting an internatiopal visitonfee as part of the booking process for
accommodatiop-and/or transport'into the national park. Smart technology will be
used to manage’this precess

e Establishing ‘nodes’ as ‘a key feature of the destination management approach to
create a journey experience that brings together Piopiotahi, Te Anau, Te Rua-o-Te-
Moko Fiordland/National Park and the surrounding area.

e Pre permit camping and campervans at Cascade Creek and not beyond (visitors
must’thereafter travel to Milford Sound Piopiotahi by bus), with exceptions for those
prebooked at Milford Lodge.

¢ “Short sections of some of the more topographically constrained or highly ecologically
sensitive areas to be narrowed to a single track or bypassed using grade separated
and barrier protected pathways within the road corridor.

41t is also expected that special permits would be available for mana whenua.
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Document 15

20 September 2023
Hon Carmel Sepuloni
Minister for Auckland
CC: Hon David Parker

Minister of Transport

AIDE MEMOIRE: CITY RAIL LINK TARGETED HARDSHIP FUND

To: Hon Carmel Sepuloni, Minister for Auckland
From: Richard Cross, Director, System Performance and«Governance
Date: 20 September 2023

OC Number: 0C230819

Purpose

1 Provides background on the Targeted(Hardship Fund (the Fund or THF) for City Rail
Link (CRL) to inform youdr degision @nwhether to meet with Viv Beck, Chief Executive
of Heart of the City.

The Fund was established.in late 2021 following requests from businesses and Heart of
the City

2 In August 2021 Cahinetyapproved the creation of the Fund to provide financial
assistance to businesses facing hardship associated with major and sustained
disruption relating to works around Maungawhau, Karanga a hape, and Te Wai
Horotiu stations (known as Contract 3 or C3 works) [CAB-21-MIN-0338 refers]. This
followed requests from businesses and advocacy group, Heart of the City (HoTC).
The Fund was the first of its kind in New Zealand.

3 The Fund was established with an initial $12 million for two years (2021-2023), with
Auckland Council and the Crown each providing 50 percent of the funding, with the
option to extend the Fund for another two years (2023-2025). The funding initially
allocated for the first two years is now estimated to be sufficient to see the Fund
through to the end of disruption.

4 The Fund is managed by City Rail Link Limited (CRLL), based on high level
guidelines given by project Sponsors (Auckland Council and the Crown). Cabinet
delegated responsibility for these Guidelines to the Minister of Finance and the
Minister of Transport. CRLL have formulated eligibility criteria based on these
Guidelines.
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When it was established in August 2021, support from the Fund was backdated to
February 2021.

The Fund has supported 64 individual businesses, alongside other support from CRLL

6

As at 31 July 2023, $5.93 million has been spent from the Fund and sixty-four individual
businesses have been supported by the Fund.

CRLL process applications every quarter and have received 393 applications in total.
Of these, 341 have been accepted, with four pending further information and the
remainder declined because the applications did not meet the funding criteria.

CRLL have discretion in their management of the Fund and have consistently usedthis
discretion to ensure that the objectives of the Fund are achieved.

Aside from the THF, CRLL have a small business support programme that helps
businesses that are disrupted by construction by providing independent advice,
including assistance with digital marketing and signage.,CRLL also organises vibrant
community events near stations to increase retail foot traffic.

HoTC contributed feedback to a review of the Fundded,by the Ministry of Transport

10

11

12

13

When the Fund was established, Sponsorssagreed that'a review of the Fund would
take place in late 2022. The review was informed by spend from the Fund, feedback
from stakeholders, and the project sghedule.

The review found that the Fund-is‘@peratingastintended in providing financial support
to businesses affected by disruption. As-a, result of the review, Sponsors made two
amendments to the guidelines governing the THF, which lowered the threshold for
availability of support to‘ewner oceupiers and businesses outside of the C3 Affected
Area.

This change was supported,by Auckland Council as co-Sponsors. Sponsorship
arrangements fonthe projeet.emphasise the importance of Sponsors speaking with
one voice.

Following the l@0sening of border restrictions put in place during the COVID-19
pandemic, there is evidence of the financial position of applicants improving, which
may leadt0'some businesses becoming ineligible, as they are no longer considered
to be in financial hardship.

The Fund will’continue to support businesses while they experience disruption

14

15

The Fund will continue to support businesses while they experience major and
sustained disruption from construction works. In practice, this will mean that support
from the Fund will generally end when or soon after construction hoardings are brought
down. This will be a staged process across the different sites.

CRLL will be able to take applications on an exceptions basis for any businesses that
are still experiencing the impact of construction.

Meeting with Heart of the City about the Targeted Hardship Fund would be appropriate
in your responsibilities as Minister for Auckland

IN CONFIDENCE
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Heart of the City have consistently requested changes that would broaden the availability of
the Fund

16

17

HoTC have consistently requested that the Fund be backdated to the beginning of C3
works in October 2019. They have also requested other changes to the Sponsors’
Guidelines, including removing the Guideline that prevents a business from receiving
support from the Fund at the same time as the COVID-19 wage subsidy, and the
blanket restriction on applications from landlords and owner occupiers.

The Ministry of Transport expects that HOTC chief executive, Viv Beck, would likely
repeat these requests in any meeting with you.

Auckland Council officials are in regular contact with Heart of the City

18

19

20

21

Viv Beck notes that Ministers have not met with businesses impacted by CRL
construction.

The representative of CRLL Sponsors’ officials at Auckland Councilthasjhad regular
engagement with Ms Beck and HoTC regarding the JTHF.~AucklandyCouncil also
engage with some of the more severely affected businesses and work with CRLL on
what other non-financial support could be provided.

As the Minister for Auckland, engaging withh\HeTC onrissues that impact businesses
in the city centre would be appropriate and beneficial.

As noted above, the review of theundthat made.some changes to the Sponsors’
Guidelines was completed recently, Any chHanges to the Fund would need to be jointly
agreed by Ministers and Auckland'Council, “As well as requiring additional funding,
backdating to the start of work wouldrbe very complex to administer, as it would
require disaggregating the’ effects of\COVID-19 lockdowns and border restrictions
from the impact of CRL works (afnd-noting that businesses that received the COVID-
19 wage subsidy.ar€e not eligible):
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Document 16
20 September 2023 0C230824

Hon David Parker
Minister of Transport

ROAD USER CHARGES SYSTEM: CHALLENGES, CHANGES AND
COMPARISONS

Purpose

Provides you information on the New Zealand Road User Charges System sincluding its
current challenges, opportunities for change and overseas examples.

Key points

. Currently, fuel excise duty plays a crucial rol€ in<funding land transport, but it is
expected to gradually diminish in the future due to the,increasing adoption of more
fuel-efficient petrol vehicles, including.petrof/electfie;hybrids.

. New Zealand has a well-established Road User-Charges system (RUC) for diesel
and heavy vehicles. The primary.purposefthis system is cost recovery, primarily to
recover costs associated with.the’wear’and tear caused by heavy vehicles on road
pavements. RUC is desighedto levy'charges based on distance travelled and vehicle
weight, unlike excise duty that relies'on the amount of fuel consumed.

. Starting from 1 AprilF2024, the RUC system will also encompass electric vehicles.
Given the increasing breadth of vehicles that RUC covers, RUC now generates a
significant proportion of revenue for the National Land Transport Fund, and it offers a
more sustainable revenue source than fuel excise. However, there are some
challenges, including road users that would be advantaged and disadvantaged by the
change (relative to the status quo), increased collection costs, and user acceptance
as the road user'charges system is more complex than purchasing fuel.

o Vehicle owners have the option to use electronic in-vehicle devices to simplify the
purchiase of RUC (eRUC), with this method primarily adopted by larger fleet
opérators. The potential use of these devices was explored for implementing
congestion charges in Auckland. However, due to likely high costs, the challenge of
eharging vehicles from outside the region, and potential privacy issues with tracking
time and location, automated camera technology was preferred. In-vehicle devices
also posed enforcement challenges, necessitating the use of camera technology in
any case.

. Annex 1 provides an overview of international developments in road user charging.
Several jurisdictions are considering a shift to distance-based charging to ensure the
long-term sustainability of their revenue sources. As New Zealand already has an
RUC system in place, we are better positioned than other countries to transition to
distance-based charging.

UNCLASSIFIED
Page 1 of 8






UNCLASSIFIED

ROAD USER CHARGES SYSTEM: CHALLENGES, CHANGES AND
COMPARISONS

1.

Excise duty on petrol currently makes up around half of revenue into the National
Land Transport Fund. The long-term sustainability of excise is challenged by:

1.1.  erosion of the revenue base — excise revenue may decline, primarily due to
improved fuel efficiency of conventional petrol vehicles, and as people choose
other forms of travel. New Zealand has a relatively slow turnover of our vehicle
fleet, with modest improvements in fuel efficiency (around 0.5 to 1 percent per
year). To date, increases in the rate of excise have offset any potential
decline. Currently, improvements in fuel efficiency (or electric vehicles) do not
pose an immediate threat to the National Land Transport Fund.

1.2. horizontal equity concerns — due to variations in fuel efficiency among
vehicles, different amounts of road tax are paid by road users despite traveling
similar distances.

1.3.  vertical equity concerns — excise is generally/considered.regressive,
potentially affecting lower-income individuals”disproportionately. The shift
towards more fuel-efficient vehicles could.exacerbate. this inequity, as not
everyone can afford the upfront cost of.feplacing theirwehicle.

In contrast to most other countries, New Zealand alreadyhas a well-established
distance and weight-based charging system.in place. This means that we are already
a step along in the transition.

Annex 1 provides an overview,of intefnatiofial ' developments in road user charging.
Many jurisdictions are considerifig’a transition to distance-based charges, primarily as
a replacement for fuel excises’or taxes, Currently, no jurisdiction is actively planning a
nationwide implementation’of distance; time, and location-based charging for all
vehicles using electronic infvehigle device technology as a replacement for excises.
Singapore is in the’process of ralling out in-vehicle devices to replace aging roadside
gantries for congestion charging.

New Zealand has distance,and weight-based charges for road use

4.

Around 23 pereent of the fleet is subject to RUC. This includes more than 900,000
light diesel vehicles (just under 19 percent of the total vehicle fleet) and around
180,000 heavy vehicles (less than 4 percent of the total vehicle fleet).

Electric vehicles will soon transition to RUC when the light electric vehicle exemption
expires” By 1 April 2024 (Easter Monday), the following vehicle types will also be
subject to RUC:

5.1. light battery electric — currently around 60,000 vehicles, comprising around
1.3 percent of the total vehicle fleet.

5.2. light plug-in hybrid electric vehicles — currently around 25,000 vehicles,
comprising around 0.5 percent of the total vehicle fleet.

Annex 2 provides detail of the operational tasks necessary for the transition of
electric vehicles to RUC.

UNCLASSIFIED
Page 3 of 8



UNCLASSIFIED

Additionally, Cabinet has agreed to the transition of LPG and CNG vehicles to RUC
(comprising around 0.02 percent of the total fleet). A specific date for the transition of
these vehicles has yet to be confirmed, as it requires a change to primary legislation.

The remaining vehicles, not yet scheduled to transition to road user charges, but will
continue to contribute to the upkeep of the land transport system through excise duty,
are:

8.1. conventional light petrol vehicles — around 3.36 million vehicles, comprising
around 70 percent of the total vehicle fleet

8.2. light petrol hybrid vehicles (that do not plug-in) — around 210,000 vehicles,
comprising over 4 percent of the total vehicle fleet.

How the RUC system works

9.

10.

11.

12.

New Zealand’s distance and weight-based charging system, known as the New
Zealand Road User Charges (RUC) system, has operated since 1978,/ The system
applies to diesel and heavy vehicles.

The RUC system requires owners of such vehicles0o;
10.1. purchase and display a distance license

10.2. equip their vehicles with a distance recorder‘to record the vehicle’s distance
accurately. Light vehicles typically use odometers, while heavy vehicles use
hubodometers.

To comply with the RUC system_.ehicle ewners must ensure that the distance
specified on the license exceeds.the distance recorded on their vehicle's distance
recorder. The cost of obtaining a distaneedicence depends on the type of the vehicle
(namely, its weight and axlesarrangement).

Unlike fuel excise duty, a proxy forroad use, road user charges are directly based on
the distance travelled. As vehicles become more fuel-efficient or switch to electric
power, the revenue generated from road user charges is not expected to decrease
over time. Therefore~when compared to excise, road user charges provide a more
sustainable long term funding method for land transport.

The focus is cost recovery for a range of costs by differentiated rates

13.

14.

15.

The RUG, system's focus is cost recovery and was originally designed to account for
heavy vehicles' disproportionate impact on the road pavement. The system recovers
a range,of financial (not economic) costs.

As ‘a cost recovery system, all expenses related to the improvement, upkeep, and
operation of the national land transport system (excluding local authority cost and
Crown contributions) are categorised and allocated among different vehicle types
using a cost allocation model.

The cost allocation model assigns weight-related road wear expenses primarily to
heavy vehicles. Expenses related to “space” and “common costs” that encompass
activities benefiting all road users, including public transport, are allocated equally to
all vehicles. In short, the rates are designed to ensure that all vehicle types pay in
proportion to use and impact on the land transport network.
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20.
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In contrast to the one-rate of excise duty for petrol, the RUC system has a tiered rate
structure of 81 vehicle types comprising close to 100 individual rates (excluding
additional and specialist vehicles, and sometimes different weight bands). These
rates, represented as the cost of a distance license, vary based on the weight and
axle configuration of the vehicle. Specifically:

16.1. for light vehicles (gross vehicle mass of 3.5 tonnes or less), a single rate of
$76 per 1,000 km applies

16.2. heavy vehicles are subject to a range of rates, which vary depending on the
vehicle characteristics. For heavy vehicles, rates can range from $82 to over
$1,000 per 1,000 km.

While rates vary between vehicle types, the differentiation primarily results from
calculations assessing each vehicle's impact on the pavement and the associated
costs incurred for road maintenance due to that impact. We occasionally receive
inquiries about why there are no different rates for light vehicles, considering the
variations in their size and weight. The current rate for light vehicles is‘determined by
an average calculation of their impact on road pavement

Despite differences in size and weight among light ¥ehicles, their impact in terms of
wear and tear on road pavement is minor, unlike/the'diSparity.seen between medium-
sized and very large trucks. An SUV or a ute does not cause significantly more
damage than other light vehicles, such as a‘Corolla. Furthermore, most of the
financial costs for road strengthening are,allocated t6sheavy vehicles, as they are the
primary contributors to pavement wear.and-tear.

Fundamentally, the RUC serves as,a mechanism for cost recovery. RUC plays a
pivotal role in influencing vehiclé purchasing/and design decisions within the heavy
vehicle fleet. Heavy vehicle gperators often opt for configurations with multiple axles
to qualify for a lower-cost/RUC rate, reflecting the reduced impact of the vehicles on
the road pavement. Whilethere are‘epportunities to refine the RUC system and
reduce averaging, this,could intreduee more complexity into the system.

Work is underwayitovéxplore other factors in addition to size and weight that could be
included as part'ef a RUC-ate calculation. For example, in early 2022, we consulted
on the potential setting'RUC rates based on a range of other factors, including
considering externalities when determining RUC rates. In our report back following
public consultation;\weé recommended that considering other factors in setting rates,
such as recoyering the cost of different externalities, should be considered further
through the Future of Revenue System project. Including other factors would
constituté a fundamental change to the RUC system.

Electronic.systems simplify compliance

21.

22.

Road users can use electronic road user charges (known as eRUC), as an alternative
to the traditional method of vehicle owners manually purchasing a distance license
and displaying the paper license on their vehicle. eRUC systems record the vehicle's
distance and licenses are purchased automatically when the required distance is
exceeded. A new license is displayed on an electronic screen fixed to the windscreen.
This automation has reduced the compliance burden on operators, eliminating the
need for manual checks, purchases, and physical display of paper licenses.

eRUC systems primarily cater to large fleets of vehicles. The systems are typically
marketed as part of a fleet management package, offering additional features such as
fleet tracking, maintenance support, logbook management, and other health and
safety requirements. Around a quarter of heavy vehicles in New Zealand use
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electronic road user charges. Few of the electronic offerings are tailored for private
individuals and households (although they could in principle be used for this purpose),
and most private vehicles do not use electronic road user charges because it is not
cost-effective to do so.

RUC and congestion charging

23.

24.

25.

The Congestion Question (a project exploring congestion charging in Auckland)
investigated the use of in-vehicle devices (like those used for eRUC) to gather time
and location data, which is essential for congestion charging. The project favoured
the use of cameras with automatic number plate recognition (ANPR) technology.
ANPR involves the installation of cameras that read the number plates of vehicles in a
congestion charging area, which are then transmitted to a back office that automates
the charging of drivers (typically through accounts).

Implementing congestion charging through in-vehicle device technology, such as
eRUC, was considered prohibitively expensive and posed compliance and
enforcement risks. The use of in-vehicle devices would have presented challenges
when dealing with out-of-region vehicles entering the congestion charging zone that
may not necessarily have the device installed, unless ‘asnational rolleut of these
devices were pursued, incurring significant costs. ANPR ‘technology avoids the
complexities associated with out-of-region vehigles)as all velicles already have
number plates, eliminating the need to devise asystem for charging out-of-region
vehicles that may lack electronic devices.

Furthermore, it was observed that even,if electronic;devices were employed, ANPR
technology would still be necessary fer complianeeiand enforcement purposes, as
there was the possibility of tamperirigwith in-vehicle devices to avoid the congestion
charge. Annex 1 provides information on ‘engeing efforts in Singapore to implement
in-vehicle devices and a satellite-System for congestion charging.

The New Zealand RUC system is\proven and highly effective, but there are
some challenges

26.

27.

28.

Overall, the RUC systemhias broad support from stakeholders within the freight
sector and is often ¢ited as an example for other countries exploring distance-based
charges. Howeverythere are some ongoing challenges with the RUC system.

From a taxatiom and revenue perspective, the rationale for road user charges (RUC)
and gradually transitioning all vehicles to the system appears strong (see para 1).
Revenue ‘erosion may occur from around 2029 due to the increasing uptake of petrol-
powered hybrids, more efficient petrol vehicles and mode shift, therefore work needs
to be uriderway on planning a transition away from excise duty.

Reform is likely to encounter several challenges:

28.1. winners and losers: transitioning from a fuel consumption approach that is
focused on litres consumed to a distance travelled (in kilometres) approach
might benefit drivers of fuel-inefficient or “gas-guzzling” vehicles while
disadvantaging drivers with highly fuel-efficient petrol vehicles. A move to road
user charges could reduce the fuel-efficiency incentive for petrol vehicles. This
could be seen as sending mixed signals concerning emissions reduction
goals.

28.2. collection costs: collection of excise duty is extremely cost-efficient (less
than 0.05 percent of revenue for administration), involving just five oil
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companies, whereas the collection of road user charges is more complex and
costly (estimated to be above 1.3 percent of revenue).

28.3. balancing user inconvenience and impacts: unlike excise duty that requires
no action from petrol vehicle owners, road user charges require road users to
monitor their vehicle’s distance and purchase licenses regularly. This can be
perceived as an inconvenience by users. Nevertheless, it is essential to note
that a significant portion of the vehicle fleet is already subject to RUC, along
with other regulatory requirements, and can manage this inconvenience. In
addition, excise is incremental, whilst RUC is a pre-pay system, requiring the
purchase of licenses in advance of travel. Pre-payment may place a heavier
burden on low-income or cash-flow-constrained households relative to higher-
income households.

29. Any reform must begin with clearly defined objectives. Evaluating costs, benefits, ‘and
challenges will be important. Prioritising sustainability and improving the sustainability
of existing revenue streams for funding the system should be a key focus. It is"not
guaranteed that transitioning to RUC will result in increased revenue. in the short term.
While examining the functionality of other systems can offer insights, it is important to
clarify our objectives for the land transport revenue system:

30. In part, due to the growth of the diesel fleet overthe past two-decades, the transition
of the light vehicle fleet to Road User Charges\(RUC) has already commenced. The
long-term shift toward battery electric vehicles and plug=in.hybrids, replacing
conventionally powered petrol vehicles, will extend the reach of RUC to more of the
light vehicle fleet. The transition to RUC may occuranyway because of changes in
the vehicle fleet composition.

31. The remaining petrol vehicles and,petrol hybrid vehicles will continue to contribute
revenue for the maintenance.of the land transport system through excise duty.
Potential future increases’in the cost’of\New Zealand Emissions Trading Scheme
Units that flow through todhe priceof{petrol at the pump, could also hasten the
transition to RUC. This,is/because-rising petrol prices would incentivise the adoption
of battery electric vehicles.

32. Officials are actively exploring transition options and how best to facilitate a smooth
transition for the rest.ef'the petrol-powered fleet If a more rapid transition to RUC is
favoured. The expetiente gained from transitioning electric vehicles, as well as
LPG/CNG vehiglesxto RUC could serve as valuable input for planning a broader
transition.

Work underway to improve the RUC system

33. The Ministry of Transport consulted on changes to the road user charges system.
SQ(2)W)(iv)
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Annex 1: international comparisons

1.

This annex provides an overview of land transport funding developments in other
countries and regions. It mainly focuses on the shift away from fuel taxes towards
distance-based charges, the charging of electric vehicles, and technological
advancements. We are unaware of any country implementing an electronic
nationwide distance, location or time-based charging system for all vehicles.

Australia

2.1. The Commonwealth: The Commonwealth of Australia is exploring distance
and axle-based charges for heavy vehicles through ongoing pilot programs.
These initiatives aim to recover the wear and tear costs caused by heavy
vehicles on Australian roads.

2.2. Victoria (State): Victoria has introduced a per-kilometre charge for glectric
and plug-in hybrid vehicles. Road users manually report their trayelled
distances via a website and receive bills accordingly. The legality~of this
scheme is being contested in Australia's highest court due totaxation powers
being reserved for the Commonwealth government

United States

3.1.  Hawaii: Hawaii's legislature has passedlegislation to implement a mandatory
per-kilometre charge for electric vehieles starting'in 2028. Vehicle odometers
will be recorded annually during safety checks, ‘and road users will receive a
bill based on their distance travelled/reperted. This system will become
mandatory for all vehicles from2033.

3.2. Oregon, Utah and Virginia: Several states operate voluntary per-mile
charging systems alongside traditional gas taxes. In Oregon, participants can
report their mileage’throughfin<vehicle devices or calculations based on
average kilometres+ravelled\(linked to fuel purchases). To avoid double
taxation, participants receive fuel tax credits. Electric vehicle owners can pay
an annual’charge ifithey opt out of the distance charging system. However, in
Oregon, only 1,6Q0.users have signed up for the scheme, with fewer than 600
being active in late’2019.

3.3. Federal:Atthe‘federal level in the United States, multiple trials are ongoing to
explore‘distance (or per-mile) charges as potential replacements for gas
taxes\ Fhese trials primarily focus on heavy and electric vehicles.

England ‘and Wales: an electronic congestion charging system operates in London.
There,is renewed interest in electronic distance-based charging in the country, with a
seleet eommittee inquiry investigating this topic. The interest seems largely driven by
Treasury concerns about declining excise revenue (the rate of excise has not been
increased for some time). The final report of the select committee recommended that
an arms-length body to investigate options for replacing excise.

Singapore: has a well-established congestion charging system that uses in-vehicle
transponder units and gantries using radio frequency technology. To our knowledge,
there have been no efforts by Singapore to implement distance-based charging. The
current focus is on replacing fixed gantries (which have been in operation since 1998)
with satellite technology. The gantries were intended to be replaced in 2021 by “next
generation” satellite technology but was delayed due to a global microchip shortage.
Based on the last available public information, work was underway for the installation
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of in-vehicle devices commencing in second half of 2023. No further public updates
are available.

Continental Europe: several vignette schemes operate across continental Europe,
including Slovenia, Slovakia, Austria, and Hungary. These schemes require out-of-
state or foreign vehicles to display a vignette to travel on the state's roads, ensuring
that these vehicles contribute to the nation's road maintenance costs. Vignettes are
typically displayed on the vehicle's windshield, but some countries offer electronic
vignettes that do not require physical stickers, instead being registered electronically.
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Annex 2: Transitioning electric vehicles into RUC on 1 April 2024

1. This annex summarises the activities that Waka Kotahi, as RUC collector, has
underway to transition light electric vehicles into RUC after 31 March 2024 when the
electric vehicle RUC exemption expires.
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Document 17

21 September 2023 0C230816
Hon David Parker Action required by:
Minister of Transport Friday, 22 September 2023

Cc: Hon Damien O’Connor

Associate Minister of Transport

PROPOSED ENACTMENT OF SEVERE WEATHER EMERGENCY,
RECOVERY (WAKA KOTAHI AND KIWIRAIL) ORDERS 2023

Purpose

Provide you with draft Cabinet papers to circulate for Ministerial consuitation, and for
submission to the Cabinet Business Committee meeting,on 2 October 2023 for the Severe
Weather Emergency Recovery (Waka Kotahi New Zealand Transport Agency) Order 2023
and the Severe Weather Emergency Recovery (KiwiRail Holdings Limited) Order 2023.

Key points

The Severe Weather Emergency“Recqvery (Waka Kotahi New Zealand Transport
Agency) Order 2023 (the’'\Waka Kotahi,Order) and Severe Weather Emergency
Recovery (KiwiRail Holdings Limited)\Order 2023 (the KiwiRail Order) need to be
considered by the £abinet Business Committee on 2 October 2023. If they are not,
then these Orders will'not be able to be enacted prior to the General Election.

Te Manatl Waka has ¢onsidered the feedback of the Review Panel and the political
party leaders on the draft' Orders. The feedback has been addressed where
appropriate in the Qrders.

The draft Cabinhet papers (attached as Appendices 1 and 2) and accompanying
Orders will be circulated in parallel for Ministerial and departmental consultation from
22 to25 September 2023.

Recommendations

We recommend you:

note that if the Severe Weather Emergency Recovery (Waka Kotahi New Zealand
Transport Agency) Order 2023 and Severe Weather Emergency Recovery
(KiwiRail Holdings Limited) Order 2023 are not considered by Cabinet on 2
October 2023 they won’t be able to be considered until after the 2023 General
Election

UNCLASSIFIED
Page 1 of 11






UNCLASSIFIED

SEVERE WEATHER EMERGENCY RECOVERY (WAKA KOTAHI AND
KIWIRAIL) ORDERS 2023

The Severe Weather Emergency Recovery (Waka Kotahi New Zealand
Transport Agency and KiwiRail Holdings Limited) Orders 2023 are ready for
Cabinet consideration

Cabinet previously agreed to Te Manati Waka consulting on two Orders in Council relating
to land use

1 On 26 June 2023, Cabinet agreed that three transport Orders in Council be prepared
to modify the application of specified legislation under the Severe Weather
Emergency Recovery Legislation Act 2023 (SWERL Act) [CAB-23-MIN-0256 refers].
The Severe Weather Emergency Recovery (Waka Kotahi New Zealand Transport
Agency) Order 2023 (the Waka Kotahi Order) and the Severe Weather Emergency
Recovery (KiwiRail Holdings Limited) Order 2023 (the KiwiRail Order) are the
remaining two Orders in Council that Cabinet agree bé pfrepared.

2 The Waka Kotahi Order will enable Waka Kotahitoyrestore, without undue delay, the
sections of the state highway that are specifiedhilthe Order that have sustained
damage from the severe weather events.

3 The KiwiRail Order will enable KiwiRailto restore, without undue delay, the sections
of railway that are specified in the, Orderthat have.sustained damage from the severe
weather events.

4 As noted in the previous briefiig we provided you (OC230642 refers), the draft Waka
Kotahi and KiwiRail Orders, and supporting material, were submitted to the Review
Panel and to leaders ‘of political parties. We have received feedback from the Review
Panel and the Green'Party.

Minor changes have been'made to the Orders following feedback from the
Review Panel and the.Green Party

5 Under the SWERL Act, you must have regard to the feedback provided by the Review
Panel andthe'political party leaders.

6 Theré€ jis no legal requirement for you to formally respond to the feedback provided.
Feedback.\from the Review Panel

7 Based on the information before the Review Panel, it considered that the Minister of
Transport might reasonably consider both Orders to be necessary or desirable.

8 The Review Panel recommends that the Orders may benefit from some clarifications:

8.1 Clarifying the nature and policy intent behind clauses 9 to 11 and clause 12 of
the Orders, perhaps through additions to Statements of Reasons and
explanatory notes.
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8.2 Making clear the definition of Protected Maori land that is being relied upon
through a cross reference to the Public Works Act 1981 and the Infrastructure
Funding and Financing Act 2020.

9 We have addressed the recommendations above by making the changes proposed.
The Green Party’s feedback was the same on both Orders and is summarised below

10 The specific feedback from the Green Party and our advice on the feedback are
included in Appendix 3.

11 Part of the feedback from the Green Party highlighted an error in the Orders where
they inadvertently allowed an approach that had been specifically excluded in Cabinet
decisions. This has been corrected.

12 All other feedback has been considered, including in light of Cabinet decisionsrat the
beginning of the process on what the Orders were to achieve, and offiCials are
satisfied that the concerns are either adequately addressed by the Qrders (e.g.
consideration of indigenous biodiversity) or that the Orders-are cansistent with the
intent of Cabinet decisions.

The Cabinet papers have been sent out for«an initial'round of departmental
consultation with administering agencies

13 We consulted on the draft papersvithnihe Ministrysfor the Environment, the
Department of Conservation, Land\nformation New Zealand and the Treasury as the
administering agencies and \Waka Kotahivand KiwiRail as the delivery agencies.

14 There is one matter that\l'e Manatu*\Waka is continuing to work with the Department
of Conservation on jinvrelation t6thew Taonga Species is defined in the Orders. The
issue that is being'disScussed relates specifically to whether whanau holding mana
whenua shouldibe-includediin the definition. We will keep your office updated as to
the resolution of this matter:

15 The Cabinet papers\attached as Appendices 1 and 2) will be sent out for formal
departmental cénsultation from 22 September to 25 September.

We recommend.you send the Cabinet papers out for consultation and lodge
them for Cabinet consideration on 2 October

16 The Cabinet Business Committee meeting on 2 October 2023 is the last chance for
these Orders to be approved by Cabinet and then Executive Council prior to the
General Election.

Next steps

17 Departmental consultation and Ministerial consultation will need to occur in parallel
due to the timeframes we are working to. These are scheduled to run from Friday 22
September 2023 to Monday 25 September 2023.
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18 Following this, feedback will be incorporated into the final Cabinet papers and we will
provide these to your Office for lodging by Thursday 28 September.
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APPENDIX ONE: CABINET PAPER - Enactment of Severe Weather Emergency
Recovery (Waka Kotahi New Zealand Transport Agency) Order 2023
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Office of the Minister of Transport

Cabinet Business Committee

Enactment of Severe Weather Emergency Recovery (Waka Kotahi New Zealand
Transport Agency) Order 2023

Proposal

1

| seek Cabinet agreement to submit the Severe Weather Emergency Recovery
(Waka Kotahi New Zealand Transport Agency) Order 2023 (the Order) to the
Executive Council and Governor-General for enactment.

Executive Summary

2

Cabinet agreed on 26 June 2023 that Orders in Council (Orders) be preparedto
modify the application of specified legislation under the Severe WeathernEmergency
Recovery Legislation Act 2023 (SWERL Act) [EWR-23-MIN-0046, confirmed by CAB-
23-MIN-0256 refers]. The Severe Weather Emergency Recovery(Waka Kotahi New
Zealand Transport Agency) Order 2023 is one of three transport Qfders that Cabinet
agreed be prepared.

The second transport Order, the Severe Weather Emergency Recovery (Land
Transport Funding) Order 2023, came into feree on A September 2023. The third
transport Order is also being considered by.the Cabinet Business Committee at this
meeting.

This Order, which forms part of“Tran¢he 6/Orders, will enable Waka Kotahi to
restore, without undue delay, the sections, of state highway specified in the Order that
have sustained damage from/the severe weather events.

As required by the SWERY Act,«TFe:Manattd Waka Ministry of Transport (Ministry of
Transport) carried{out pablic engagement from 27 June 2023 to 16 August 2023 on
the Order. As part ofithis engagement, the Ministry of Transport held targeted hui
with councils, iwi, hapl and_mana whenua.

While the House was in session, a key element to maintaining the constitutionality of
the Orders process,was the submission of the draft Order to the Regulations Review
Committee, as they provided a balance to the lack of a select committee stage. With
the House and the Regulations Review Committee now dissolved, the SWERL Act
provides(that a copy of draft Orders must be provided instead to the leaders of all
parties in the House prior to the dissolution. The Cyclone Recovery Unit has
facilitated this process, and one response was received (from the Green Party).

In“addition, as required by the SWERL Act, the Order has also been considered by
the Severe Weather Events Recovery Review Panel (the Review Panel).

| have considered the feedback of the Green Party and the Review Panel in the
development of the final Order that | am presenting to Cabinet.

I am now seeking agreement from the Cabinet Business Committee, acting as the

Cabinet Legislation Committee, to submit the attached Order to the Executive
Council and Governor-General to enact the policy decisions agreed by Cabinet.
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Order in Council gives effect to Cabinet decisions

10

11

12

13

14

15

16

17

18

The attached Order (see Annex 1) gives effect to the decisions made by Cabinet on
26 June 2023 that an Order be prepared under section 7 of the SWERL Act [CAB-23-
MIN-0256 refers].

The recent severe weather events have caused substantial damage to the land
transport network in the North Island. Significant works will be required over the
coming months and years to reinstate and rebuild state highways across the affected
regions to an appropriate level of service. Some slips extend outside the legal road
corridor, and in some instance temporary access and occupation of adjoining landfis
required for recovery and repair works. Currently some roads are not passable ar.
have restricted access, impacting economic recovery of the affected areas as well-as
private property owners who are unable to access, or unable to easily access, their
properties.

Under current legislation, multiple regulatory processes-(resource consént,
permissions and authorities under conservation legislation), each\with separate and
often differing processes, are required to be complied with, which can result in a
lengthy and uncoordinated approach to the receveny."Such ‘processes are also often
duplicated where temporary solutions are built'prief to afpermanent solution.

In a standard process, approvals are typically securedover a two plus year
timeframe following extensive design-and investigation processes, before works can
commence. Each approval is obtained independent of other approvals required for
the same project.

Some Acts include emergefiey.work p(ovisions already; however these existing
provisions are inconsistent between the*Acts. Current frameworks are also not
established to facilitate recevery frem,a sudden event which has caused widespread
damage that will take ap/extended time to repair, and requires an immediate
response and certainty for Waka“*Kotahi and the affected communities.

It is therefore necessary ‘and desirable to undertake recovery works, without undue
delay, in order to restoresthe function of the affected road routes and enable them to
be used fully, effectively, and safely. If the transport network is unable to recover in
an expedited manner, there will be ongoing social and economic impacts for affected
communities, regions, and New Zealand more broadly. This is because of the critical
role transport plays in moving people, goods and services, and in enabling other
sectors (e.g/ agriculture, horticulture, and forestry) to flourish.

The,pelicy intent of the Order is therefore to streamline certain requirements under
the Resource Management Act 1991 (RMA), the Public Works Act 1981 (PWA), the
Conservation Act 1977 (Conservation Act), the Reserves Act 1977 (Reserves Act),
the Freshwater Fisheries Regulations 1983, and the Wildlife Act 1953 (Wildlife Act),
that apply to recovery activities in respect of the damaged sections of state highways
specified in the Order. This is intended to facilitate recovery works in a timely and
efficient manner and reduce the diversion of resources away from the effort to
efficiently respond to the damage caused by the severe weather events.

Cabinet agreed that the Order will be revoked on the close of 31 March 2028.

The modifications proposed are set out in Annex 2.
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Engagement on the Order

19

20

21

22

23

24

25

26

27

28

29

Sections 8 and 9 of the SWERL Act require that | must undertake engagement on the
proposed Order before | can recommend that it is made.

The Ministry of Transport consulted on the proposed policy changes in the Order on
my behalf for 36 working days from 27 June 2023 to 16 August 2023 (the minimum
period required under the SWERL Act being 3 working days).

The Schedule to the Order specifies the location of the sections of state highways
affected by severe weather events. Engagement was targeted to local authorities,
iwi, hapt and mana whenua in those affected areas. In addition, the Ministry of
Transport engaged with local authorities not directly affected by the proposals , via
email and invitations to online hui. Information about the proposed changes was.also
posted on the Ministry of Transport’s website.

Relevant local authorities received written correspondence and an engagement
document on 28 June 2023. Invitations were issued to local authorities toshui which
were held on 29 June and 3 July, and meeting materialsywere sent @n 5 July 2023.

Relevant iwi, hapd, and mana whenua, received wifittén correspondence and an
engagement document on 29 June 2023. Invitations Were isSsued to relevant iwi,
hapd, and mana whenua and hui (online for alhgrotps and kanohi ki te kanohi in
Tairawhiti) were held on 3, 4, 5, 6 and 7 July*2023, with\meéting materials sent on 5
July 2023. The engagement document invited writtén feedback on the proposed
Order by 10 July 2023.

After the initial round of engagement,.an additional kanohi ki te kanohi meeting was
held with Ngati Kahungunu in Heretaungawon 10 August 2023 and an additional
online hui with Toitu Tairawhiti.in“Tairawhiti on 16 August 2023.

Feedback on the proposals‘was invited during the online and kanohi ki te kanohi hui.

An exposure draft ‘of the Order was also sent to relevant local authorities, Ngati
Kahungunu and Teitu Tairawhiti.

No feedback was received during any of the engagement sessions that was
fundamentally opposed to the Order being proposed, with most parties recognising
the inherent value in the Order to help reconnect communities in a timely fashion.
The key disgussions revolved around how the balance was struck between truncating
a procesg; and preserving rights for parties to be involved, as well as managing
effects on,the environment (both natural and physical) arising from the works.

The, disCussions covered much of the controls proposed to be put in place through
theé Order, and the areas of specific interest to the parties in the hui. For local
authorities, this was often around the ability to influence conditions and the retention
of enforcement powers. For iwi this was often around the relationship and the need
for a strong relationship foundation, as well as partnership with local iwi to ensure
that the right protocols were followed and that the outcomes delivered matched the
intention from the beginning.

The feedback received from all engagements resulted in changes being made to the

Order to include a restriction on the ability to use the PWA truncated powers in
relation to ‘protected Maori land’ as defined in the PWA, and strengthened conditions
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imposed via the schedules to the Order, in particular in relation to the Kaitiaki Advisor
role.

Compliance
30 The Order complies with each of the following:
30.1 the principles of the Treaty of Waitangi;

30.2 the rights and freedoms contained in the New Zealand Bill of Rights Act
1990 or the Human Rights Act 1993;

30.3 the principles and guidelines set out in the Privacy Act 2020;
30.4 relevant international standards and obligations; and

30.5 the Legislation Guidelines (2021 edition), which are maintained’by the
Legislation Design and Advisory Committee.

Compliance with the SWERL Act

31 Under section 8 of the SWERL Act, the Ministerof Transpert.as the Minister
responsible for the administration of this Orderjand the'Ministers responsible for
the legislation the Order modifies (the Minister-of Transport, the Minister for Land
Information, the Minister of Conservation, and thesMinister for the Environment,
acting jointly) are required to be satisfied of certain.matters before recommending
the making of an Order: We are satisfied that:

31.1  This Order is necessary-ordesirable<for meeting the purpose of the SWERL
Act set out in sections 3(1) and (2)"of that Act, in particular, section 3(2)(b)(i)
- supporting the‘operation _of other legislation and enabling it to operate
more flexibly to'také account of the severe weather events.

31.2 The extent/ofthe Order(including geographical extent) is not broader than
is reasonably necessary to address the matters that gave rise to the Order.
The Order will besin place for a limited period, and its application is also
limited geographically.

31.3 The QOrder‘does not breach the restrictions set out in section 11 of the
SWERLE Act.

31.4 The Order does not limit the rights and freedoms in the New Zealand Bill of
Rights Act 1990.

31.5 The engagement process described in section 9 of the SWERL Act has
been complied with. The details of the engagement are provided in
paragraphs 11 to 15.

31.6  The effects on the environment of any controls provided for in the Order,
and whether those controls avoid, remedy, or mitigate any adverse effects,
have been considered as required by section 8(1(e) of the SWERL Act, as
detailed in paragraphs 32 to 34.

Effects on the Environment
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Section 8(1)(e) of the SWERL Act requires the relevant Minister, if the order relates
to the RMA, to consider the effects on the environment of any controls provided for
in the order, and whether those controls avoid, remedy, or mitigate any adverse
effects. The works to be undertaken under the Order will have an impact on the
environment. The Order establishes processes for resource consents and
alterations to designations. The consent conditions listed in Schedules 2 and 3 are
intended to avoid, remedy, or mitigate adverse effects of the recovery work, and
reflect similar infrastructure construction resource consent or designation
conditions.

Each process has in-built environmental checks and balances, including:

33.1 any resource consent application must include a high-level consideration of
the potential effects;

33.2 imposing an obligation for Waka Kotahi to engage with certain parties to
gain an understanding of the impacts of the proposed works on those
parties and to appropriately respond through design, construction, and/or
condition changes; and

33.3 additional layers of environmental protection; over and above what is
currently provided in the emergency works, pfovisions-(sections 330 to 330C
of the RMA).

With regard to temporary depots and sterage facilities, the Order provides that the
relevant territorial authority may putsrequirements on noise control and to avoid,
remedy, and mitigate other envirenmental effects:

Provision of the Order to each leader-of‘a political-party

35

The draft Order was provided to eachleader of a political party constituting the 53rd
Parliament on 12 September 2023.°Only the leaders of the Green Party responded,
on 15 September2023¢ As a,result of consideration of that feedback, an
amendment has been made to'clause 6(1) of the Order by deleting a reference to
clause 87A(6)0ofthe RMAbeing modified, which references prohibited activities.
Section 87A(6) should not*be captured by the modifications as this was specifically
not agreed to by EWR:

Severe Weather Events’Recovery Review Panel (the Review Panel)

36

37

38

The ReyiewPanel considered the draft Order on 14 September 2023.

The Review Panel considered that based on the information before the Panel, the
Minister of Transport might reasonably consider the Order to be necessary or
desirable.

The Review Panel recommended that the Order may benefit from some
clarifications:

38.1 Clarifying the nature and policy intent behind clauses 9 to 11 and clause 12

of the Order, perhaps through additions to Statements of Reasons and
explanatory notes.
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38.2 Making clear the definition of Protected Maori land that is being relied upon
through a cross reference to the PWA and the Infrastructure Funding and
Financing Act 2020.

39 The Review Panel's recommendations have been reflected in the Order.

40 While changes to the draft Order have been made as a result of the comments made
by the Green Party and the Review Panel, these changes are minor in nature and |
did not consider that it was necessary to repeat the party leader and Review Panel
process with regard to subsequent drafts of the Order.

Certification by Parliamentary Counsel

41  Parliamentary Counsel has certified that the Order is in order for submission to
Cabinet, subject to waiver of the 28-day rule and to the Order being made and then
notified in the Gazette on 5 October 2023, with the Order coming into forcelon 6
October 2023.

Regulatory Impact Statement

42 A Regulatory Impact Statement was prepared in aécerdance with the necessary
requirements and was submitted at the time the”Cabinet approval was sought for the
policy relating to the Order [CAB-23-MIN-0256\refers].

Consultation

43  The Ministry for the Environment, the, Department of Conservation, Crown Law, Te
Arawhiti, Land Information New Zealand, the Department of Internal Affairs, the
Ministry for Housing and Urbah Bevelopment;-the Ministry for Primary Industries, Te
Puni Kokiri, Waka Kotahi, and,th€ Department of Prime Minister and Cabinet have
been consulted on this paper.

Treaty Impact Analysis

44  Officials undertopk.a multi-phased approach to engagement with Maori on the Order
outlined in this paper, o provide opportunities for Maori participation in the process in
accordance with thesstatutory requirements under the SWERL Act and their rights
under Te Tiriti o Waitangi.

45 The engagement,period extended significantly beyond the minimum statutory
requirement,as the Ministry sought to develop the proposals in the most Treaty
compliant way possible within the circumstances. No modifications to Te Ture
Whenua Maori Act 1993 are proposed as part of this Order.

46 The engagement approach for the transport Order led by the Ministry of Transport
included statutory engagement and continued post-engagement hui and contact. Iwi,
hapd and Post-Settlement Governance Entities (PSGEs), were invited to participate.
This process was run to better understand the depth and breadth of Maori needs,
interests, and aspirations regarding the recovery and ensure we had a shared
understanding of the problems this Order was intended to address, Maori views of
the proposed solutions and any alternate solutions identified by Maori, including not
only the nature of the modifications, but also their geographic extent and the
condition arrangement at implementation to ensure these solutions continued to be
implemented as intended.
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47  The Ministry of Transport supplied copies of the draft Order to iwi who had expressed
an interest in the detail and have continued to engage in relation to conditions as
these have developed. It is important to note that this proposal overrides the
application of the National Policy Statement for Freshwater Management (NPS-FM)
in specific resource consent decision-making processes. The NPS-FM is a key part
of government response to the Waitangi Tribunal’s findings on Maori rights and
interests in freshwater, therefore, there is a risk that overriding it may undermine the
Crown'’s role as a Treaty partner. It may also potentially diminish the intent of
statutory acknowledgements for PSGEs (and iwi and hapi covered by settlements).

48 However, | consider that the proposed Order uphold Treaty settlement commitments
and broader Maori rights and interests through mechanisms such as specific rights of
participation throughout decision-making and implementation processes, and the
specific protections for culturally significant land, which includes statutory
acknowledgement areas, statutory overlay areas, wahi tapu and whenua Maori

49  The Ministry of Transport considers that the proposed Order provides séme
opportunities for the recognition of Maori rights and interests in the environment in
the severely weather effects regions. However, it will besimportant at implementation
that Maori rights and interests continue to be recognised and provided for.

Communications

50 The enacted Order will be available on thesMinistry of Transport’s website. The
Ministry of Transport will communicate thie enactment\to relevant stakeholders.

28-day rule

51 | propose that the 28-day rulelbe"waived and-the Order take effect on 6 October
2023. This is intended to bring.these emergency provisions into effect as quickly as
possible and enable recovery works to commence without delay in order to provide
relief and certainty to affectéd peoplesand communities.

Proactive release

52 | intend to release this,paper when all three of the transport Orders in Council are in
force as there was ene policy Cabinet paper for these Orders. This release will be
subject to appropriate redactions under the Official Information Act 1982.

Recommendations
| recommend that Cabinet:

1 note that on 26 June 2023, Cabinet agreed that an Order in Council be prepared
under section 7 of the Severe Weather Emergency Recovery Legislation Act 2023
(SWERL Act) modifying the application of Resource Management Act 1991, the
Public Works Act 1981, the Conservation Act 1977, the Reserves Act 1977, the
Freshwater Fisheries Regulations 1983, and the Wildlife Act 1953 [CAB-23-MIN-
0256 refers];

2 note the Minister of Transport as the Minister responsible for the administration of
this Order, and the Ministers responsible for the legislation the Order modifies (the
Minister of Transport, the Minister for Land Information, the Minister of Conservation,
and the Minister for the Environment, acting jointly) are satisfied that:
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2.1 the Order is necessary or desirable for 1 or more purposes of the SWERL
Act, namely sections 3(1)(a) and (b) and 3(2)(b);

2.2 the extent of the Order is not broader (including geographically broader in
application) than is reasonably necessary to address the matters that gave
rise to the Order;

2.3 the Order does not breach the restrictions set out in section 11 of the SWERL
Act;

24 the Order does not limit the rights and freedoms in the New Zealand Bill of
Rights Act 1990; and

2.5 the engagement process described in section 9 of the SWERL Act has been
complied with;

3 note the draft Order was reviewed by the Severe Weather Events Recovery Review
Panel who considered that the Minister of Transport might reasonably consider the
Order to be necessary or desirable. | have had regard te,the recommendations and
comments provided by the Review Panel, and as a result'minor chianges to the Order
have been made;

4 note that as Parliament has been dissolved, the draft Orderiwas provided to each
leader of a political party represented in the most recent Parliament, as required by
the SWERL Act. | have had regard to thésrecommendations and comments provided
by the Green Party, and as a result one change to the Order has been made;

5 note the changes made are minor4n naturesandl did not consider that it was
necessary to repeat the party (eader and Review Panel process with regards to
subsequent drafts of the Order;

6 agree to waive the 28-day rlle in ‘order to bring these emergency provisions into
effect as quickly as/possible, te allow the funding of road recovery works in the
relevant severe wedther affectedhareas as soon as possible; and

7 agree that the Minister of fransport may recommend the Order in Council Severe

Weather Emergency Recovery (Waka Kotahi New Zealand Transport Agency) Order
2023 to the Executive Council and Governor-General for approval.

Hon David, Parker

Minister of*Transport
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An additional modification outlines
who must be advised and invited to
comment on an application lodged
with the consent authority. These
modifications mirror detail in clauses
8, 9, 10 and 11 of the Kaikoura OiC.

opposed to the time and resource
intensive submission process under
the RMA.

Sections This modification specifies that This modification ensures consents
330 to where an application for can be obtained quickly using the
330C retrospective consent is required for | OiC process as opposed to the
recovery purposes, the same standard RMA process which can
regulatory process for applications require detailed investigation as
made under the Order-in-Council part of an application.
(OIC) can be used. The detail of the
modification mirrors clause 12 of the
Kaikoura OiC.

Sections Modifications to streamline Currently, reclamatioh consents are

87B, 89, 116 | processes associated with the requiredito be approved and works

and reclamation of land and its comipleted beforereclaimed areas

245 subsequent use, allowing cande’deemed land, and approvals
reclamation consents and forland use ‘be obtained. Allowing
subsequent use consents for both consents to be considered
reclaimed land to be considered simultaneously ensures the process
simultaneously. The detail of the can bescompleted without delay.
modification mirrors clause/13'of the
Kaikoura OiC.

Section 87A | The modification specifies that This ensures ancillary activities
activities generally\requiredras part | associated with the use of land for
of significant recovery works, such recovery efforts are included in with
as temporary depots, sterage the scope of the works, without
facilities,and parking, ‘are permitted | specific applications or information
activities. The detail of the required.
modification mifrers'Clause 14 of the
Kaikoura QiCh

Section Modification to remove the The first modification responds to

176A requirement to prepare an Outline uncertainty about which activities
Plan{of Works, allowing the may be required as part of recovery
agencies to be more responsive works within an affected area, as it
when undertaking recovery works is unlikely to be practicable to
within an existing designation. The prepare an outline plan prior to
detail of the modification mirrors works commencing.
clause 16 of the Kaikoura OiC.

Section 180 | An additional provision allows a The additional provision provides

requiring authority to temporarily
transfer the rights and
responsibilities for a designation to
another, to allow relocation of
infrastructure within the designation
boundaries. This modification is
based on a provision in the Natural

optionality for the agency with the
designation to better work with
other requiring authorities.

10
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proceed to take the interest in land.
The modification changes the
requirements to serve notice of an
intention to take an interest in land
on those who own or have a
registered interest in the land.
However, the notice must be
gazetted and publicly notified.

The modifications also remove the
ability for these persons to object to
the Environment Court to the taking
of their land. However, those
persons must be given 10 working
days from receipt of the notice of
intention to make written
submissions on the proposed
taking, and the Minister for Land
Information may only make a
recommendation that a
proclamation be issued taking the
interest in land if the Minister has
had regard to those written
submissions.

A notice of intention to take”an
interest in land ceases to"have
effect on the revocation of the
Order, unless, before-that
revocation, a proclamation taking
the interest in the’land has,béen
published in\the ‘Gazette

The maodifieation also removes or
alters the requitement for a survey
and plan to_be prepared and lodged
which may not be possible given
damage in areas that may affect its
ability'to be surveyed.
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Office of the Minister of Transport

Cabinet Business Committee

Enactment of Severe Weather Emergency Recovery (KiwiRail Holdings Limited) Order

2023

Proposal

1

| seek Cabinet agreement to submit the Severe Weather Emergency Recovery
(KiwiRail Holdings Limited) Order 2023 (the Order) to the Executive Council and
Governor-General for enactment.

Executive Summary

2

Cabinet agreed on 26 June 2023 that Orders in Council (Orders) be prepared to
modify the application of specified legislation under the Severe Weather Emergency
Recovery Legislation Act 2023 (SWERL Act) [EWR-23-MIN-0046,onfirmed by
CAB-23-MIN-0256 refers]. The Severe Weather Emergency Recovery (KiwiRail
Holdings Limited) Order 2023 is one of three transport,Orders that Cabinet agreed
be prepared.

The second transport Order, the Severe Weather Emergency Recovery (Land
Transport Funding) Order 2023, came into\force opt1 September 2023. The third
transport Order is also being consideredby the Cabinet Business Committee at this
meeting.

This Order, which forms part.of Tranche/®6 Orders, will enable KiwiRail Holdings
Limited (KiwiRail) to restore, Without undue delay, the sections of railway that are
specified in the Order that'have sustained damage from the severe weather events.

As required by the, SWERL Acty-Ie Manatt Waka Ministry of Transport (Ministry of
Transport) carried eut'public engagement from 27 June 2023 to 16 August 2023 on
the Order. As/partiof thissengagement, the Ministry of Transport held targeted hui
with councils, iwi, haptrandvmana whenua.

While the House was in session, a key element to maintaining the constitutionality
of the Orders proeess was the submission of the draft Order to the Regulations
Review Committee, as they provided a balance to the lack of a select committee
stage. Withi\the House and the Regulations Review Committee now dissolved, the
SWERL Act provides that a copy of draft Orders must be provided instead to the
leaders ofall parties in the House prior to the dissolution. The Cyclone Recovery
Unitshas facilitated this process, and one response was received (from the Green
Party).

In addition, as required by the SWERL Act, the Order has also been considered by
the Severe Weather Events Recovery Review Panel (the Review Panel).

| have considered the feedback of the Green Party and the Review Panel in the
development of the final Order that | am presenting to Cabinet.

| am now seeking agreement from the Cabinet Business Committee, acting as the

Cabinet Legislation Committee, to submit the attached Order to the Executive
Council and Governor-General to enact the policy decisions agreed by Cabinet.
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Order in Council gives effect to Cabinet decisions

10

11

12

13

14

15

16

17

The attached Order (see Annex 1) gives effect to the decisions made by Cabinet
on 26 June 2023 that an Order be prepared under section 7 of the SWERL Act
[CAB-23-MIN-0256 refers].

The recent severe weather events have caused substantial damage to the land

transport network in the North Island. Significant works will be required over the

coming months and years to reinstate rail lines across the affected regions to an
appropriate level of service.

The previously operational rail network from Dannevirke through to Wairoa was no
longer able to be used for the movement of trains as a result of the severe weather
events. There are also landowners who access their properties via level crossings
over the rail network, who are unable to safely do so while the track is so
extensively damaged. The economic consequences of the closure of the trackfor
the regions has meant that the movement of freight has transferred to¢he road
network, which in itself is extensively damaged, and therefore the timeliness and
efficiency of freight movement is reduced.

Under current legislation, multiple regulatory processes (reseurce consent,
permissions and authorities under conservatiah législation), each with separate and
often differing processes, are required to be complied with,ywhich can result in a
lengthy and uncoordinated approach to the‘recovery. 'Sueh processes are also
often duplicated where temporary solutiens'are built'grior to a permanent solution.

In a standard process, approvalsrare typically ‘secured over a two plus year
timeframe following extensive design and-investigation processes, before works
can commence. Some Acts inelude emergency work provisions already; however
these existing provisions are.inconsisten) between the Acts. Current frameworks
are also not established fo facilitate recovery from a sudden event which has
caused widespread, damage that'will take an extended time to repair and requires
an immediate response’and eertainty for KiwiRail and the affected community.

The scale of the"damage at two sites, Awatoto and Eskdale Valley, has meant
realignment is required)as-the current route is no longer viable. This will require
land acquisition to’be undertaken by the Crown for rail purposes at the request of
the New Zealand, Railways Corporation and/or KiwiRail. Irrespective of whether the
corridor is usedfor'the movement of goods and people, KiwiRail has a
responsibility/tormake the rail corridor safe, which could result in works occurring
throughrto'Tairawnhiti.

If thetransport network is unable to recover in an expedited manner, there will be
ongoing social and economic impacts for affected communities, regions, and New
Zealand more broadly. This is because of the critical role transport plays in moving
people, goods and services, and in enabling other sectors (e.g., agriculture,
horticulture, and forestry) to flourish.

The policy intent of the Order is therefore to streamline certain requirements under
the Resource Management Act 1991 (RMA), the Public Works Act 1981 (PWA), the
Conservation Act 1977 (Conservation Act), the Reserves Act 1977 (Reserves Act),
the Freshwater Fisheries Regulations 1983, the Wildlife Act 1953 (Wildlife Act), the
Railways Act 2005 and the New Zealand Railways Corporation Act 1981, that apply
to recovery activities in respect of the damaged sections of railway specified in the
Order. This is intended to facilitate recovery works in a timely and efficient manner
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and reduce the diversion of resources away from the effort to efficiently respond to
the damage caused by the severe weather events.
Cabinet agreed that the Order will be revoked on the close of 31 March 2028.

The modifications proposed are set out in Annex 2.

Engagement on the Order

20

21

22

23

24

25

26

27

28

29

Sections 8 and 9 of the SWERL Act require that | must undertake engagement on the
proposed Order before | can recommend that it is made.

The Ministry of Transport consulted on the proposed policy changes in the Order an
my behalf for 36 working days from 27 June 2023 to 16 August 2023 (the minimum
period required under the SWERL Act being 3 working days).

The Schedule to the Order specifies the location of the sections of railway land
affected by severe weather events. Engagement was targeted to local authorities,
iwi, hapt and mana whenua in those affected areas. In.addition, the Ministry of
Transport engaged with local authorities not directly affected by the-proposals, via
email and invitations to online hui. Information abo@tthe*propesed,changes was also
posted on the Ministry of Transport’s website.

Relevant local authorities received written corréspondénce-and an engagement
document on 28 June 2023. Invitations were)jissued'to,local authorities to hui which
were held on 29 June and 3 July, and-meeting materials were sent on 5 July 2023.

Relevant iwi, hapl, and mana wherua receivedwritten correspondence and an
engagement document on 29 June*2023.“Ipvitations were issued to relevant iwi,
hapt, and mana whenua for-hui<(onling for all groups and kanohi ki te kanohi in
Tairawhiti) were held on/3 ,4{ 5, 6 and,7=duly 2023, with meeting materials sent on 5
July 2023. The engagement document invited written feedback on the proposed
Order by 10 July 2023:

After the initial‘tound of engagement, an additional kanohi ki te kanohi meeting was
held with Ngati Kahungunu'in Heretaunga on 10 August 2023 and an additional
online hui with ToiturTairawhiti on 16 August 2023.

Feedback on the proposals was invited during the online and kanohi ki te kanohi hui.

An exposure draft of the Order was also sent to relevant local authorities, Ngati
Kahungunu and Toitu Tairawhiti.

Novfeedback was received during any of the engagement sessions that was
fundamentally opposed to the Order being proposed, with most parties recognising
the’inherent value in the Order to help reconnect communities in a timely fashion.
The key discussions revolved around how the balance was struck between truncating
a process, and preserving rights for parties to be involved, as well as managing
effects on the environment (both natural and physical) arising from the works.

The discussions covered much of the controls proposed to be put in place through
the Order, and the areas of specific interest to the parties in the hui. For local
authorities, this was often around the ability to influence conditions and the retention
of enforcement powers. For iwi this was often around the relationship and the need
for a strong relationship foundation, as well as partnership with local iwi to ensure
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that the right protocols were followed and that the outcomes delivered matched the
intention from the beginning.

30 The feedback received from all engagements resulted in changes being made to the
Order to include a restriction on the ability to use the PWA truncated powers in
relation to ‘protected Maori land’ as defined in the PWA, and strengthened conditions
imposed via the schedules to the Order, in particular in relation to the Kaitiaki Advisor
role.

Compliance

31 The Order complies with each of the following:

31.1 the principles of the Treaty of Waitangi;

31.2 the rights and freedoms contained in the New Zealand Bill of Rights*Act“1990
or the Human Rights Act 1993;

31.3 the principles and guidelines set out in the Privaey Act 2020;
31.4 relevant international standards and obligation's;‘and

31.5 the Legislation Guidelines (2021 edition),"which are maintained by the
Legislation Design and Advisory Cemiiittee.

Compliance with the SWERL Act

32

Under section 8 of the SWERLAgct, the Minister of Transport as the Minister
responsible for the administratienof the®Order, and the Ministers responsible for the
legislation the Order modifies (the Minister-of Transport, the Minister of Finance, the
Minister for Land Inforpnation, the Minister of Conservation, and the Minister for the
Environment, acting jointly) are required to be satisfied of certain matters before
recommending the making of an Order: We are satisfied that:

32.1 This @rderis necessary or desirable for meeting the purpose of the SWERL
Act set out in_sections 3(1) and (2) of that Act, in particular, section 3(2)(b)(i)
- supporting-the operation of other legislation and enabling it to operate
more flexibly to take account of the severe weather events.

32.2 The’extent of the Order (including geographical extent) is not broader than
is=reasonably necessary to address the matters that gave rise to the Order.
The Order will be in place for a limited period, and its application is also
limited geographically.

32.3 The Order does not breach the restrictions set out in section 11 of the
SWERL Act.

32.4 The Order does not limit the rights and freedoms in the New Zealand Bill of
Rights Act 1990.

32.5 The engagement process described in section 9 of the SWERL Act has

been complied with. The details of the engagement are provided in
paragraphs to 15.
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32.6 The effects on the environment of any controls provided for in the Order, and
whether those controls avoid, remedy, or mitigate any adverse effects, have
been considered as required by section 8(1(e) of the SWERL Act, as
detailed in paragraphs 33 to 35.

Effects on the Environment

33

34

35

Section 8(1)(e) of the SWERL Act requires the relevant Minister, if the order relates
to the RMA, to consider the effects on the environment of any controls provided for
in the order, and whether those controls avoid, remedy, or mitigate any adverse
effects. The works to be undertaken under the Order will have an impact on the
environment as the Order establishes processes for resource consents and
alterations to designations. The consent conditions listed in Schedules 2 and 3 afe
intended to avoid, remedy, or mitigate adverse effects of the recovery work, and
reflect similar infrastructure construction resource consent or designation
conditions.

Each process has in-built environmental checks and balances, including:

34.1  any resource consent application must include/a“high-levelconsideration of
the potential effects;

34.2 imposing an obligation for KiwiRail to‘engage with ¢ertain parties to gain an
understanding of the impacts of the‘proposed works on those parties and to
appropriately respond through design, construction, and/or condition
changes; and

34.3 additional layers of enyirenmentalprotection, over and above what is
currently provided in the"emergency works provisions (sections 330 to 330C
of the RMA).

With regard to temporafy,depots‘and storage facilities, the Order provides that the
relevant territorial/authority may,put requirements on noise control and to avoid,
remedy, and mitigate’ other environmental effects.

Provision of the Order to each Jeader of a political party

36

The draft Order was _provided to each leader of a political party constituting the 53
Parliament on 12 September 2023. Only the leaders of the Green Party responded,
on 15 Septémber 2023. As a result of consideration of that feedback, an
amendment has been made to clause 6(1) of the Order by deleting a reference to
clause 87A(6) of the RMA being modified, which references prohibited activities.
Section 87A(6) should not be captured by the modifications as this was specifically
not agreed to by EWR.

Severe'\Weather Events Recovery Review Panel (the Review Panel)

37

38

39

The Review Panel considered the draft Order on 15 September 2023.

The Review Panel considered that based on the information before the Panel, the
Minister of Transport might reasonably consider the Order to be necessary or
desirable.

The Review Panel recommended that the Order may benefit from some
clarifications:
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39.1 Clarifying the nature and policy intent behind clauses 9 to 11 and clause 12 of
the Order, perhaps through additions to Statements of Reasons and
explanatory notes.

39.2 Making clear the definition of Protected Maori land that is being relied upon
through a cross reference to the PWA and the Infrastructure Funding and
Financing Act 2020.

40 The Review Panel's recommendations have been reflected in the Order.

41 While changes to the draft Order have been made as a result of the comments
made by the Green Party and the Review Panel, these changes are minor in nature
and | did not consider that it was necessary to repeat the party leader and Review
Panel process with regards to subsequent drafts of the Order.

Certification by Parliamentary Counsel

42 Parliamentary Counsel has certified that the Order is in order for submission to
Cabinet, subject to waiver of the 28-day rule and to the,Order being made and then
notified in the Gazette on 5 October 2023, with the Order-coming'inio force on 6
October 2023.

Regulatory Impact Statement

43 A Regulatory Impact Statement was prepared in acCordance with the necessary
requirements and was submitted at the.time the Cabinet approval was sought for the
policy relating to the Order [CAB-23-MIN-0256 refers].

Consultation

44 The Ministry for the Environnment, thé Department of Conservation, Crown Law, Te
Arawhiti, Land Information New Zealand, the Department of Internal Affairs, the
Ministry for Housing andAJrban Bevelopment, the Ministry for Primary Industries, Te
Puni Kokiri, Treasury, KiwiRail, and the Department of Prime Minister and Cabinet
have been conisulted on this, paper.

Treaty Impact Analysis

45 Officials undertook ‘a multi-phased approach to engagement with Maori on the Order
outlined in this paper, to provide opportunities for Maori participation in the process in
accordanee\with the statutory requirements under the SWERL Act and their rights
under Te\Tiriti o Waitangi.

46 The engagement period extended significantly beyond the minimum statutory
requirement as the Ministry sought to develop the proposals in the most Treaty
compliant way possible within the circumstances. No modifications to Te Ture
Whenua Maori Act 1993 are proposed as part of this Order.

47 The engagement approach for the transport Orders led by the Ministry of Transport
included statutory engagement and continued post-engagement hui and contact. Iwi,
hapi and Post-Settlement Governance Entities (PSGEs), were invited to participate.
This process was run to better understand the depth and breadth of Maori needs,
interests, and aspirations regarding the recovery and ensure we had a shared
understanding of the problems this Order was intended to address, Maori views of
the proposed solutions and any alternate solutions identified by Maori, including not
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only the nature of the modifications, but also their geographic extent and the
condition arrangement at implementation to ensure these solutions continued to be
implemented as intended.

48 The Ministry of Transport supplied copies of the draft Order to iwi who had expressed
an interest in the detail and have continued to engage in relation to conditions as
these have developed. It is important to note that this proposal overrides the
application of the National Policy Statement for Freshwater Management (NPS-FM)
in specific resource consent decision-making processes. The NPS-FM is a key part
of government response to the Waitangi Tribunal’s findings on Maori rights and
interests in freshwater, therefore, there is a risk that overriding it may undermine the
Crown’s role as a Treaty partner. It may also potentially diminish the intent of
statutory acknowledgements for PSGEs (and iwi and hapd covered by settlements).

49 However, | consider that the proposed Order uphold Treaty settlement commitments
and broader Maori rights and interests through mechanisms such as specific\rights of
participation throughout decision-making and implementation processes, and‘the
specific protections for culturally significant land, which includes statutory
acknowledgement areas, statutory overlay areas, wahistapu and whenua Maori.

50 The Ministry of Transport considers that the proposed Order provides some
opportunities for the recognition of Maori rights@ndjinterests.in-the environment in
the severely weather effects regions. Howeveryitwill be important at implementation
that Maori rights and interests continue to be‘recognised, arid provided for.

Communications

51 The enacted Order will be available on theAMinistry of Transport’s website. The
Ministry of Transport will communicate thesenactment to relevant stakeholders.

28-day rule

52 | propose that the 28-day’rule heswaived and the Order take effect on 6 October
2023. This is intended o bring these emergency provisions into effect as quickly as
possible and enable recovery works to commence without delay in order to provide
relief and certainty to affected people and communities.

Proactive release

53 | intend to release this paper when all three of the transport Orders in Council are in
force as therewwas one policy Cabinet paper for these Orders. This release will be
subject to,appropriate redactions under the Official Information Act 1982.

Recommeéndations
| recommend that Cabinet:

1 note that on 26 June 2023, Cabinet agreed that an Order in Council be prepared
under section 7 of the Severe Weather Emergency Recovery Legislation Act 2023
(SWERL Act) modifying the application of Resource Management Act 1991, the
Public Works Act 1981, the Conservation Act 1977, the Reserves Act 1977, the
Freshwater Fisheries Regulations 1983, the Wildlife Act 1953, the Railways Act 2005
and the New Zealand Railways Corporation Act 1981 [CAB-23-MIN-0256 refers];
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2 note the Minister of Transport, as the Minister responsible for the administration of
this Order, and the Ministers responsible for the legislation the Order modifies (the
Minister of Transport, the Minister of Finance, the Minister for Land Information, the
Minister of Conservation, and the Minister for the Environment, acting jointly) are
satisfied that:

2.1 the Order is necessary or desirable for 1 or more purposes of the SWERL
Act, namely sections 3(1)(a) and (b) and 3(2)(b);

2.2 the extent of the Order is not broader (including geographically broader in
application) than is reasonably necessary to address the matters that gave
rise to the Order;

2.3 the Order does not breach the restrictions set out in section 11 of the SWERL
Act;

24 the Order does not limit the rights and freedoms in the New Zealand Bill of
Rights Act 1990; and

2.5 the engagement process described in section 9.0fthe SWERL Act has been
complied with;

3 note the draft Order was reviewed by the Severe\Weather Events Recovery Review
Panel who considered that the Minister of TransSport might-réasonably consider the
Order to be necessary or desirable. | have had regardito the recommendations and
comments provided by the Review Panel, and as'aresult minor changes to the Order
have been made;

4 note that as Parliament has beemdissolved;the draft Order was provided to each
leader of a political party represented in the most recent Parliament, as required by
the SWERL Act. | have Had regard o the‘recommendations and comments provided
by the Green Party, and as-a result,0ne change has been made to the Order;

5 note the changes made are minor in nature and | did not consider that it was
necessary to répeat the political party and Review Panel process with regards to
subsequent drafts of the'Order;

6 agree to waive the 28-day rule in order to bring these emergency provisions into
effect as quickly as‘possible, to allow KiwiRail Holdings Limited to undertake rail
recovery works in the relevant severe weather affected areas as soon as possible;
and

7 agree that the Minister of Transport may recommend the Order in Council Severe

Weathef Emergency Recovery (KiwiRail Holdings Limited) Order 2023 to the
Executive Council and Governor-General for approval.

Hon David Parker

Minister of Transport
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An additional modification outlines
who must be advised and invited to
comment on an application lodged
with the consent authority. These
modifications mirror detail in clauses
8, 9, 10 and 11 of the Kaikoura OiC.

opposed to the time and resource
intensive submission process under
the RMA.

Sections This modification specifies that This modification ensures consents
330 to where an application for can be obtained quickly using the
330C retrospective consent is required for | OiC process as opposed to the
recovery purposes, the same standard RMA process which can
regulatory process for applications require detailed investigation as
made under the Order-in-Council part of an application.
(OIC) can be used. The detail of the
modification mirrors clause 12 of the
Kaikoura OiC.

Sections Modifications to streamline Currently, reclamatioh consents are

87B, 89, 116 | processes associated with the requiredito be approved and works

and reclamation of land and its comipleted beforereclaimed areas

245 subsequent use, allowing cande’deemed land, and approvals
reclamation consents and forland use ‘be obtained. Allowing
subsequent use consents for both consents to be considered
reclaimed land to be considered simultaneously ensures the process
simultaneously. The detail of the can bescompleted without delay.
modification mirrors clause/13'of the
Kaikoura OiC.

Section 87A | The modification specifies that This ensures ancillary activities
activities generally\requiredras part | associated with the use of land for
of significant recovery works, such recovery efforts are included in with
as temporary depots, sterage the scope of the works, without
facilities,<and parking, ‘are permitted | specific applications or information
activities. The detail of the required.
modification mifrers'Clause 14 of the
Kaikoura QiCh

Section Modification to remove the The first modification responds to

176A requirement to prepare an Outline uncertainty about which activities
Plan{of Works, allowing the may be required as part of recovery
agencies to be more responsive works within an affected area, as it
when undertaking recovery works is unlikely to be practicable to
within an existing designation. The prepare an outline plan prior to
detail of the modification mirrors works commencing.
clause 16 of the Kaikoura OiC.

Section 180 | An additional provision allows a The additional provision provides

requiring authority to temporarily
transfer the rights and
responsibilities for a designation to
another, to allow relocation of
infrastructure within the designation
boundaries. This modification is
based on a provision in the Natural

optionality for the agency with the
designation to better work with
other requiring authorities.

10

IN CONFIDENCE





















UNCLASSIFIED

APPENDIX THREE: Green Party feedback and officials’ response

Feedback outlined in Green Party
Leaders letter

Te Manatu Waka response / sction

Part 1: Modifications to the RMA:

The Green Party questioned why a
truncated RMA process which overrides key
elements of the RMA needs to apply for 4 V2
years until March 2028

TREC (Alliance for Tairawhiti and East
Coast recovery for both road and rail) are
anticipating 5-7 years of works for recovery.

EWR agreed to duration of Orders
(Recommendation 17).

The Green Party also believes that
controlled activity status should only apply
to discretionary activities; and not non-
complying or prohibited activities. Activities
with this status require a detailed
assessment of adverse effects and the
ability for the consent authority to apply
conditions without this being rejected by
KiwiRail.

Controlled activity status is not.€xpected to
apply to prohibited activities,salthough it is to
non-complying-e allow for all necessary
works to beable to be undertaken at the
same time:

Clause6(1) amends) s87A(6) which is the
restriction on“applications for prohibited
aetivities._Section 87A(6) should not be
captured by the modifications as this was
not agreed'to by EWR, and we have sought
apténdment to this.

EWR agreed to applications being for
controlled activities, and that it did not
extend to prohibited activities
(Recommendation 11(a)).

The Green Party considers.the sections of
railway to which the Order, applies are
broadly scoped to inclddexland associated
with any railway lapnd” ‘dnd that means that
earthworks and water management may
affect extensive areas with limited
assessment’of adverse effects and
limitations_on the ability to avoid, remedy or
mitigate,adverse effects through consent
conditions.

Any applications under the orders require
environmental effects to be assessed
(clause 7(2)(c)) and for proposals to avoid,
remedy or mitigate those effects (clause
7(2)(d)). This applies to all effects from the
works, not just those effects within the land
subject to the application (e.g. downstream
flooding effects are captured). Conditions
imposed apply to the works and are
specifically to ensure effects are
appropriately managed.

EWR agreed that conditions would avoid,
remedy or mitigated adverse environmental
effects (Recommendation 11(c)).

With regard to clauses 6(3), 10(4)(b) and
clause 13, the Green Party does not
support conditions being only able to be

Greater risk of compliance and
environmental effect mitigation is achieved
for large scale, emergency event response
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recommended by the consent authority and
must be agreed by KiwiRail, as this gives
too much power to KiwiRail. The
independence of the consent authority is
fundamental to RMA decision making and
an important check on applicants in the
consenting regime. The Green Party seeks
changes to the Order for that the consent
authority retains a final decision making
power over consent conditions after the
process in clauses 10 and 13 has been
followed.

works that span multiple local government
authorities where there is consistency
between them. This enables machinery and
work crews to do the same tasks anywhere
in the event area without new protocols or
documents being developed.

EWR agreed to this decision-making
approach (Recommendation 11(c)).

With regard to clause 6(4), the Green Party
does not support the limitations on the
consent authority’s ability to “recommend”
conditions and the omission of any ability to
set conditions related to section 7(f) matters
— “the maintenance and enhancement of
the quality of the environment” especially as
this related to indigenous biodiversity.

Management of effects on indigenous
vegetation and indigenous fauna habitats
are matters that the consent authority can
recommend conditions in relation'to (clause

6)(4)(a)(ii)).

The Green Party consider that clause 7
means that the normal environmental
assessment process under section 88 does
not apply and a truncated process is/ised
instead. It is unclear from the definition_of
“recovery work” in clause 4 whetherthis
encompasses all of the work preposed on
the sections of railway line in, Schedulerd
and exactly what work would,require a
normal effects assessmentundensection
88.

The‘intention is all of the necessary
approvals'associated with the recovery of
the seetions of rail line / road in Schedule 1
ofthe orders is able to be sought under the
orders.

Where normal processes are adopted is
where the location extended beyond 50m (in
the case of Waka Kotahi) or extends beyond
the areas identified in Schedule 1.

The Green Party supportsithe requirement
in clause 11(2) that'a,summary of the
comments on the-application to be
published on the consent authority’s
website before or at the same time as the
consent is,iSsued. However the Party seeks
a furthergrovision to require the application
and’supporting documents and the decision
(including conditions) to also be published
in the interests of public accountability and
transparency.

This information is publicly accessible
information under the LGOIMA, and many
Councils practice is to make this publicly
available.

The Green Party considers that the Order
substantially weakens the application of the
RMA, Conservation and Reserves Act, and
the checks on environmental impacts. The
Green Party recommend the Order should

The NBA was not an Act at the time the
SWERLA was enacted and is therefore
unable to be modified by the Order(to allow
it to apply now. Offsetting and compensation
do not fall within the scope of the RMA for

UNCLASSIFIED
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apply the principles in Schedule 3 of the
Natural and Built Environment Bill [Act] for
biodiversity offsetting and biodiversity
compensation, or the principles for
biodiversity offsetting and compensation in
Appendices 3 and 4 of the National Policy
Statement on Indigenous Biodiversity.

environmental effect management. No
Cabinet approval has been sought to extend
the approach from avoid, remedy or mitigate
to include offsetting and compensation.
Such an approach is one that could be
agreed between the consent authority and
the agency on a case by case basis as the
order does not preclude that.

Part 2: Modifications to Public Works Act

The Green Party do not support removing
the ability for landowners to challenge
compulsory acquisition in the Environment
Court for recovery works, as private land
being taken by the State is a significant act

For Waka Kotahi the rights are for
temporary interests only. For KiwiRail the
powers are at the two specific locations
where works cannot occur in the existing
corridor.

EWR agreed that modifications to'the
objection procéss could eccur
(Recommendation 14).

Part 3: Modifications to Conservation Act and

Resérves Act

The Green Party seeks to delete clause
30(6) which prevents the application of any
conservation policy, management strategy
or management plan that would otherwise
apply to a conservation area or Crown
reserve, as conservation land is public.land
and these documents are developed
through a public consultation process.
Analysis of these documents,and the
application of the policies.sheuld not unduly
delay decision-making.

Risapplying’the specified planning
doetments-is necessary as some aspects of
recovery,uses may be contrary to these
documients.

Part 6: Modification to the Wildlife Act

The Green Party is uneasy about the waiver
of requirements for authority to take or kill
wildlife or do anything in respect of
protected wildlife_and the potential carte
blanche this gives to KiwiRail. If the
clauses proceéed, additional provisions are
needed 1o require KiwiRail and the
Department of Conservation to publish on a
website the details of every waiver or
similar authorisation.

The waiver for wildlife only applies in
relation to works physically located within
existing legal corridors, where it has been
accepted that the likelihood of wildlife is
reduced (these being already disturbed
environments either by the presence of the
asset or the severe weather events). The
waiver process is not applicable outside of
legal road or rail boundaries or where
significant wildlife values have been
previously identified.

The waiver process is also not automatic
and the Department of Conservation is
required to be satisfied that the conditions
can be complied with and no significant
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values exist in that location — even if located
within existing legal boundaries.

Current DOC practice is that while
information on authorities is publicly
available, it is not actively published on their
website.

This two-step process was agreed to by
EWR (Recommendation 12).
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Document 18

21 September 2023

Hon David Parker
Minister of Transport
Cc Hon Grant Robertson
Minister of Finance

Cc Hon Duncan Webb

Minister for State Owned Enterprises

AIDE MEMOIRE: UPDATED LETTERS TO KIWIRAIL, WAKA KOTAHI
AND COUNCILS ON THE RAPID REVIEW

To: HON DAVID PARKER, MINISTER OF TRANSRORT
From: JACOB ENNIS, ACTING MANAGER, SURPLY CHAIN
Date: 21 SEPTEMBER 2023

OC Number: 0C230836

Key points

1 You recently cénsidered dra )‘g)%\rl)s to KiwiRail. Waka Kotahi and councils on the
Rapid Review [0€230799]

)
&

2 This aidefmemoire provides you with an updated letter to convey this expectation to
KiwiRail. This will give the Ministry a mandate to pursue the matter with KiwiRail and
gain further information to support later advice. We have also incorporated your
feedback on the previous draft letter to KiwiRail.

Reprioritisation opportunities are needed to fund the Rail Network Rebuild shortfall

3 In preparation for the opening of the City Rail Link (CRL), KiwiRail has been
undertaking a major upgrade of the Auckland rail network under the RNR programme.
Similarly, multiple rail network improvement projects are underway in Wellington as
part of the Wellington Metro Upgrade Programme (WMUP).

4 In August 2023, Waka Kotahi considered cost scope adjustments, requiring an
additional $234 million for the RNR and $130 million for the WMUP. Waka Kotahi
approved the funding of $75 million for the RNR programme and $10 million for the
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Wayne Donnelly
Chair, Auckland Transport
wayne.donnelly@at.govt.nz

Dear Wayne

Rapid Review into KiwiRail

You will be aware that the Government launched a Rapid, Réview into\KiwiRail in May 2023,
following the major disruptions on the Wellington metrovrail netwerkssbecause of KiwiRail’s
EM8O0 track evaluation car being unavailable to inspeetixailway, tracks.

We understand that the reviewers undertook in-depth interviews with key people from your
organisation, and from those of your contracted, passenger’rail operator, and that they
appreciated the responsiveness and openness’shown

We, the sponsoring Ministers of the Rapid Reviewyhave considered the findings and
recommendations of the Rapid Review; that,is now published on the Ministry of Transport’s
website (https://www.transportgo¥t.nz/assets/Uploads/Report-into-Rapid-Review-of-
KiwiRail-Passenger-Services,pdr):

While the Rapid Reviewidentified,the operational causes that led to the EM8O0 failure, it
more importantly identified broader system issues, that contributed to the incident, especially
in the areas of governance, funding settings, and system-level objectives for rail. We have
directed the Ministry of Transport to lead a review of the Metropolitan Rail Operating Model,
considering those system level issues.

Metro rail is growing,in scale and complexity. It is an increasingly important part of the
transport system to reduce emissions and achieve urban development objectives. Improving
passenger experience should be front of mind of all parties involved in running the metro rail
system.

We understand that the Ministry of Transport, Waka Kotahi, KiwiRail, Auckland Transport,
and Greater Wellington Regional Council are using the Metro Rail System Standing Group
(MRSSG) as the forum to co-ordinate and monitor the implementation of the review
recommendations. We appreciate the contribution that your staff make in this forum.

We support the use of this forum to discuss and monitor the implementation of the
recommendations and expect Auckland Transport and your contracted rail operators to
continue working constructively with other parties in implementing the Rapid Review
recommendations. We have asked our officials to provide us with a quarterly update on
progress. We would welcome any direct feedback from you at any stage.






David McLean
Chair, KiwiRail
david@davidmclean.co.nz

Dear David

Thank you for your letter of 30 August 2023 regarding the Rapid-Review

We, as the sponsoring Ministers of the Rapid Review, acknéwledge KiwiRail's acceptance of
responsibility for the EM80 track evaluation car failure and for taking'steps to ensure this
does not happen again.

We understand that the reviewers undertook in-depth interviews with key people from your
organisation, and that they appreciated the sesponsiveness and openness shown to them.

Rapid Review

Metropolitan (metro) rail is growinggin scale and complexity. It is an increasingly important
part of the transport system to reduce congéstien’and emissions, and achieve urban
development objectives. The Rapid Review, \advised KiwiRail's approach to metro rail needs
improvement.

We understand that KiwiRail'has ¢reated a new role of the Chief Infrastructure Officer,
whose function is to improve the network delivery for metro users in Auckland and
Wellington, rail freight custemers; and other network users. The reviewers have advised that
the role they recommended.should have a strong focus on delivering a quality passenger
experience. A role with,a’focus on passenger experience outcomes is connected with but
may be distinct from, a’role with a focus on growing and maintaining metro assets. This
reflects the increasing metro investment.

It is clear that the reviewers saw the EM80 incident as a result of broader issues that need
be addressed\to allow metro services to be operating more efficiently and reliably.

We understand that the Ministry of Transport, Waka Kotahi, KiwiRail, Auckland Transport,
and Greater Wellington Regional Council are using the Metro Rail System Standing Group
(MRSSG) as the forum to co-ordinate and monitor the implementation of the review
recommendations.

We support the use of this forum to discuss and monitor the implementation of the Rapid

Review recommendations and expect KiwiRail to continue working constructively with other
parties to implement the recommendations. In particular, we expect KiwiRail to provide this
forum with a monthly update on its progress implementing the recommendations KiwiRail is



responsible for. The Ministry of Transport will then report quarterly to sponsoring Ministers
on the full set of recommendations, including views from the other participants.

The Rapid Review identified broader issues within the system, especially in the areas of
governance, funding settings, and system-level objectives for rail. We have directed the
Ministry of Transport to lead a review of the Metropolitan Rail Operating Model, considering
those system level issues.

Metro rail funding

In the short-term, we acknowledge the cost pressures across both metro networks for the
existing network upgrade programmes (i.e. Auckland’s Rail Network Rebuild programméiand
the Wellington Metro Upgrade Programme) and routine maintenance and renewals.

s 9(2)(M(iv) '»'
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The New Zealand Rail Plan sets out twanhyestmentepriorities for a resilient and reliable rail
network, to enable future growth in rail'freight, and to_support growth and productivity in our
largest cities through investment ingthe metropolitan rail network. This Government expects
KiwiRail to balance investment s0 that it supports’both freight and metro rail activities.

Although we support the Ministry‘of Transport reviewing the metro funding systems, we want
to be clear that it is not just,d case of the €rown providing more funding.

Yours sincerely

Hon DavidParker
Minister of Transport

Copy to: Hon Grant Robertson, Minister of Finance
Hon Dr Duncan Webb, Minister for State Owned Enterprises

Peter Reidy, Chief Executive, KiwiRail, peter.reidy@kiwirail.co.nz



Daran Ponter
Chair, Greater Wellington Regional Council
daran.ponter@gw.govt.nz

Dear Daran

Rapid Review into KiwiRail

You will be aware that the Government launched a Rapid Reviéw into KiwiRail in May 2023,
following the maijor disruptions on the Wellington metro railhnetivorks because of KiwiRail’s
EMB80 track evaluation car being unavailable to inspectiailway traecks

We understand that the reviewers undertook in-depth,interviews with key people from your
organisation, and from those of your contracted passenger railoperator, and that they
appreciated the responsiveness and openngssishown.

We, the sponsoring Ministers of the Rapid’Reviewshave considered the findings and
recommendations of the Rapid Reviewsthat is now ptiblished on the Ministry of Transport’'s
website (https://www.transport.goviinztasseisiUploads/Report-into-Rapid-Review-of-
KiwiRail-Passenger-Services.pdf).

While the Rapid Review identified the‘eperational causes that led to the EM8O0 failure, it
more importantly identified broader system issues, that contributed to the incident, especially
in the areas of governance, funding'séttings, and system-level objectives for rail. We have
directed the Ministry of Transpert to lead a review of the Metropolitan Rail Operating Model,
considering those system leve)issues.

Metro rail is growing jims€ale and complexity. It is an increasingly important part of the
transport system to'reduce emissions and achieve urban development objectives. Improving
passenger experience should be front of mind of all parties involved in running the metro rail
system.

We understand that the Ministry of Transport, Waka Kotahi, KiwiRail, Auckland Transport,
and Gteater Wellington Regional Council are using the Metro Rail System Standing Group
(MRSSQ@) as the forum to co-ordinate and monitor the implementation of the review
recommendations. We appreciate the contribution that your staff make in this forum.

We support the use of this forum to discuss and monitor the implementation of the
recommendations and expect Greater Wellington Regional Council and your contracted rail
operators to continue working constructively with other parties in implementing the Rapid
Review recommendations. We have asked our officials to provide us with a quarterly update
on progress. We would welcome any direct feedback from you at any stage.






Paul Reynolds

Chair, Waka Kotahi
s 9(2)(a)

Dear Paul

Rapid Review into KiwiRail

You will be aware that the Government launched a Rapid*Review inte-KiwiRail in May 2023,
following the major disruptions on the Wellington metrepelitan (metro) rail network because
of KiwiRail's EM80 track evaluation car being unavailable to.inspect railway tracks.

We, the sponsoring Ministers of the Rapid Reviews-have censidered the findings and
recommendations of the Rapid Review, andiit is now published on the Ministry of Transport’s
website (https://www.transport.govt.nz/a§séts/Uploads/Report-into-Rapid-Review-of-
KiwiRail-Passenger-Services.pdf).

While the Rapid Review identified the Operational' causes that led to the EM80 failure, it also
identified broader system issues¢hat contribtted to the incident.

The New Zealand Rail Plahsets out two'investment priorities for a resilient and reliable rail
network, which are to ghable’future growth in rail freight and to support growth and
productivity in our largest cities through investment in the metro rail network. We need to
ensure that investments are-balanced to support both freight and metro rail activities.

Metro rail is growing in sCale-and complexity. It is an increasingly important part of the
transport system to reduCe emissions and achieve urban development objectives. Improving
passenger experience should front of the mind for all parties involved in running the metro
rail system.

We understand that the Ministry of Transport, Waka Kotahi, KiwiRail, Auckland Transport,
and GreaterWellington Regional Council are using the Metro Rail System Standing Group
(MRSSG)as the forum to co-ordinate and monitor the implementation of the review
recommendations.

We support the use of this forum to discuss and monitor the implementation of the
recommendations and expect Waka Kotahi to continue working constructively with other
parties in implementing the Rapid Review recommendations.

We commend the proactive involvement of Waka Kotahi including chairing the MRSSG
forum, and its collaborative approach to date in working with the Ministry of Transport,
KiwiRail, and the Councils on the metro rail system.



The role of Waka Kotahi

Waka Kotahi is an important participant in the rail system as a system funder and safety
regulator, and its role is becoming even more important as the rail services and capacity is
going to grow through the City Rail Link in Auckland and the Lower North Island Rail
Integrated Mobility initiative in Wellington.

The Rapid Review highlighted the need for the safety regulator to keep up with the needs for
our growing metro networks. It recommended that the Director of Land Transport at Waka
Kotahi more rigorously addresses safety performance risks that are increasingly arising from
the growth of metro services.

The Minister of Transport understands Waka Kotahi is actively considering the funding
pressures facing the rail regulatory programme at Waka Kotahi, and how this might impagt
on the ability to address the recommendation from the Rapid Review. The Minister of
Transport looks forward to engaging with Waka Kotahi on this issue as and when
appropriate.

The Rapid Review also recommended that Waka Kotahi strengthens its independent verifier
role in relation to funding of all KiwiRail's below rail metro services functions_Wwith reference
to benchmarking outcomes as required. We see merit in this‘recommendation as it would
provide assurance in relation to investments. This functiomywill be_critical as KiwiRail builds a
better understanding of their asset conditions and associated casts for maintenance and
upgrades.

We expect Waka Kotahi to consider these reeemmendations. as well as other
recommendations relevant to Waka Kotahi, and regularly, report back on the progress.

Lastly, we want to reiterate the importance\of providing' New Zealanders with efficient and
reliable metro services. We expectidVaka Kotahi,'as a rail funder and safety regulator, to
continue cooperating in the work arising from the’‘Review.

Your sincerely

Hon David Parker
Minister of Transport

Copyto: Nicole Rosie, Chief Executive, Waka Kotahi, nicole.rosie@nzta.govt.nz



Grea Pollock
s 9(2)(a)

Rick van Barneveld
s 9(2)(a)

Dear Greg and Rick

On behalf of the sponsoring Ministers, | would like to thank both' of you for preparing the
Rapid Review into KiwiRail's handling of the recent dis¢uptions to_passenger rail services.

Your identification of the KiwiRail's operational and‘treader systenm/issues that led to the
EMBS8O0 situation will put us on better footing for beth metro systems in Auckland and
Wellington. This is important as both cities prepare for the increased levels of service from
the City Rail Link, and the Wellington Metro“Upgrade Proagramme and the Lower North
Island Rail Integrated Mobility initiative,.respectively,

The key rail participants, the Ministry. of-Fransport, Waka Kotahi, KiwiRail, Auckland
Transport, and Greater Wellington Regional Council, are working closely to co-ordinate and
monitor the implementation of the recommendations from the Review. | expect them to
continue working togetherAo, improve the.system. | have communicated these expectations
with these participants inywriting.

In addition, | have directed the Ministry of Transport to lead a review of the Metropolitan Rail
Operating Model to ensurethat'system level issues including funding issues are being
appropriately addressed.

Thank you again for/preparing this detailed report at pace. It is an important piece of work to
support the system,to provide reliable, safe, and efficient metropolitan rail services
connecting people and places in our two largest cities.

Yourséineerely

Hon David Parker
Minister of Transport
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Document 19
Click to enter date 0C230638

Hon David Parker

Minister of Transport Monday, 25 September 2023

AIR NAVIGATION SYSTEM REVIEW- INITIAL ACTIONS

Purpose

Seek your agreement to the Ministry convening an Interim Aviation Council as’airst
response to the Air Navigation System Review report.

Key points

e The air navigation system is a critical part of New,Zealand’s,cere infrastructure, enabling
the safe operation of aircraft through all phases of flight. Public trust and confidence in
aviation largely rest on this system’s performance.

e In February 2021 the then Minister.ef\Transport-agreed to a high level, first principles
review of the air navigation systems

e The independent panel undertaking théreview released its final report in May 2023 (a
copy is attached as Annex 1),"The panel found that the system is safe. It is not in crisis,
but change is needed{o/deal with emerging technologies and new threats, and to ensure
the system is fit for'the future.

e The panel made nine reeommendations covering system leadership, identifying critical
system components, funding, understanding the value of the aviation sector, workforce
(including regulatod capability) issues, engagement with Maori and leveraging
international reldtionships.

e We recommend‘/establishing an Interim Aviation Council chaired by the Secretary of
Transportto maintain the momentum from the review, pending action on other
recommendations.
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AIR NAVIGATION SYSTEM REVIEW: INITIAL ACTIONS

The air navigation system is critical infrastructure

1

The air navigation system is a critical part of New Zealand’s core infrastructure,
enabling the safe operation of aircraft through all phases of flight. Public trust and
confidence in aviation largely rest on this system’s performance.

The system relies on central government agencies to provide a high standard of
policy, regulatory, service delivery and monitoring functions.

A modern and responsive air navigation system is essential to keeping New Zealand
safe, connected, growing, resilient and secure. New Zealanders derive significant
value from the system — both direct and indirect.

Air transport, trade and tourism contribute significantly to our society,and‘economy.
The International Air Transport Association valued the direct contribution from air
transport alone at USD$3.7 billion in 2019. Ninety-ninevgercent ofivisitors to New
Zealand arrive by air.

The system also enables access to essentialpubliC services) including healthcare via
air ambulance services in emergencies androutine patient transfers. It is also critical
for civil defence and emergency responses.across-the hation and the wider South
Pacific region.

The aviation system is innovative, productive.and growing. Airspace and aircraft
innovation is expanding thepotential fof fOture business activity, foreign direct
investment and productiyity growth

Ministers commissioned an independent review of the air navigation system

Stakeholders told us about issues'with the system

7

Stakeholders raisediissues with the current policy and regulatory, institutional, and
funding settings,_including:

. Welack a high-level statement of the principles and objectives for our air
navigation system. Without this, it is difficult to determine if the current settings
are right, and if not, what should change and to what extent.

° Stakeholders are concerned that the regulatory settings are not responsive
enough to grasp the opportunities and to manage the risks of new technologies
(such as drones and high-altitude vehicles). If this is not addressed, they see a
risk that New Zealand could fall behind comparable states in aviation safety and
the ability to benefit from a rapidly growing industry.

. Several agencies have roles relating to the air navigation system, including the
Ministry of Transport (the Ministry), the Ministry of Business, Innovation and
Employment (MBIE), the Treasury, and the Civil Aviation Authority (CAA).
Stakeholders have questioned if the roles and functions of the agencies provide
comprehensive system oversight, and whether the objectives align with desired
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outcomes, for example balancing objectives such as safety, security and
resilience with commercial return and economic development opportunities.

° Stakeholders recognise the responsibilities of state-owned enterprises;
however, some note the potential tension between commercial decisions and
broader objectives. For example, changes to the service provision at a regional
airport could impact the viability of the airport if traffic volumes reduced, and
affect regional development and connectivity objectives.

. Airways Corporation (Airways) is a State-Owned Enterprise that provides our
navigation services. Airways uses a network funded model. This means that
airline and aircraft operator fees contribute to the cost of delivering air
navigation system services at airports they do not necessarily use, and for,
navigation and surveillance infrastructure they may not need’. Air New Zealand
is concerned about cross subsidisation.

° Stakeholders have questioned who should pay for air navigation’'system
components that are provided wholly or partially as,a public good.)For example,
if a ground-based navigation aid is provided primarily to support air ambulance
services or to support civil defence response‘eapabilities;, should that aid be
paid from the relevant agency allocation rather than. byaviation system users?
How should non-aviation driven requirements be funded in a user-pays aviation
system?

The system needs direction so it can respond te change

8

10

In 2012 the Government published\the NationabAirspace Policy of New Zealand
providing guidance to the CAA and its Pirector on the policy framework for delivering
New Zealand’s National Airspace and Air.Navigation Plan 2014 — 2023 (delivered as
the New Southern Sky programme).

Since the airspacéep0licy was released, the environment in which the air navigation
system works has-changed'significantly. Now that the New Southern Sky programme
has concluded, and given the questions about whether the current system is fit for
purpose, the Government needs to give agencies and the aviation sector a clear
direction on the course‘for the future.

The response to the COVID-19 pandemic and the impact this had on all parts of the
aviation system have highlighted deeper funding and workforce issues.

An independent panel led the review

11

In\Eebruary 2021 the then Minister of Transport agreed to a high level, first principles
review of the air navigation system, to:

. define the principles and objectives that describe what New Zealand needs and
wants from the air navigation system now and into the future

'In 2021 Airways consulted on a change to its service framework model, proposing that aerodromes
pay directly for contestable services provided by Airways. This proposal was not progressed after
stakeholder feedback.

UNCLASSIFIED
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. assess the suitability of the policy and regulatory, institutional, and funding
settings for the system to deliver those outcomes.

The Minister decided an independent panel should carry out the review, so that it
could act independently and objectively, even on controversial matters.?

The panel delivered its final report in May 2023

13

14

15

16

17

18

19

The panel took a wider view of the aviation system, because the whole system is
interconnected and individual components could not be looked at individually.

The panel concluded that the system is safe and is well regarded. It is not in crisis
but change is needed to deal with emerging technologies and new threats, and+o
ensure the system is fit for the future.

The panel highlighted that global disruptive forces for change are placingincreasing
demands on system agencies and actors to think and behave as a more
interconnected system. Changes include:

° Airspace modernisation and integration oféthew and emerging technologies,
such as remotely piloted aircraft and advaneed air mobility systems

. Advance cyber technology and security capability,requirements in response to
increasing digitisation and autemation

. Decarbonisation of aviation and adapting‘to the impacts of climate change
o Dynamic tensions and'shifts inthe geopolitical environment
. Increasing global and regiGnakinteroperability.

The panel conténded that the system’s role as a critical national infrastructure is
undervalued. They found\that'its broader role to deliver a range of economic, social,
environmental and cultural benefits is not well understood.

In the panel’s view, a lack of system thinking and leadership means the system is
failing to keep paee with rapid technological and social change. This leads to risks to
system integrity and performance, security and resilience, and our ability to benefit
from emerging technologies. New Zealand is falling behind comparable jurisdictions,
which will affect our ability to be a fast follower and integrate with other systems.

The panel's nine recommendations aim to strengthen the system to seize future
opportunities and challenges. The recommendations include strengthening system
leadership, identifying critical system components, funding, understanding the value
of the aviation sector, workforce (including regulator capability) issues, engagement
with Maori, and leveraging international relationships.

The full list of recommendations is set out on page 58 of the report.

2 Cabinet agreed on the panel members (Debbie Francis, Howard Fancy, Ed Sims and Danny Tuato’o [APH-22-MIN-0066
refers]) and approved its terms of reference [CAB-22-MIN0O0177 refers].
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We need system leadership first, before we can deliver the other recommendations

20

21

Under the broad heading of system leadership, the panel recommended that we
should drive system leadership, direction and performance through:

° A ministerially appointed interim and permanent Aviation Council with whole-of-
system oversight responsibilities

. A new and long-range National Aviation Policy Statement (NAPS)

. A Flight Plan for New Zealand: a medium-term direction for aviation and air
navigation.

These foundational actions can set the direction and parameters for considering,the
other recommendations.

Stakeholders generally support the panel’s findings

22

23

24

The Ministry has discussed the report with key aviatioh stakeholders to learn their
views and test their willingness to participate in fesponding t6the recommendations.
We specifically asked them about setting up_aminterim aviation council, as part of the
system leadership recommendations.

Stakeholders welcomed the report’s fidings and recommendations. Almost everyone
had a comment along the lines of “there’is nathing.in there to disagree with”.

Most of the people we talked to'thought-itwas appropriate that the review went wider
than just air navigation services; although some emphasised the importance of
addressing specific issues’in-air navigation.

Stakeholders support establishing an aviation council

25

26

27

There is wide support forthe idea of an aviation council. While some stakeholders
emphasised the Ministry.sisystem stewardship role, there was widespread
acknowledgement, that government and industry need to work together.

Stakeholderg’noted however that we will need to pay careful attention to the
membership,and terms of reference for the council to be worthwhile and effective.

Stakeholders also supported the development of a national policy statement and/or
an aviation strategy.

We recommend establishing an Interim Aviation Council

28

We recommend establishing an Interim Aviation Council, which would be chaired by
the Secretary of Transport, as a first step in responding to the panel’s report.

UNCLASSIFIED
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Membership

29

30

31

32

The Interim Aviation Council would need to represent a range of voices, but not be so
big as to be unwieldly. Representatives should be senior enough to speak
authoritatively and make decisions for their organisation. We recognise however that
peak body representatives would not necessarily be able to speak for all their
members.

Stakeholders felt that along with the Ministry and the CAA, MBIE should be closely
involved in ongoing discussions. Many of the issues facing the sector are about
emerging technologies, where MBIE has a role, alongside the transport agencies.

The panel found that aviation is far behind other sectors in incorporating a te ao Maoti
perspective. We agree. Government and industry representatives will need tokeep
working on this; for Te Manati Waka this includes implementing the Hei Arataki®‘and
He Waka Maiangi* strategies. We also think it will be important to includé a te‘ao
Maori perspective on the Interim Aviation Council.

We propose the following people and organisations (a‘stubset of the*ANSR reference
group) be invited to participate on the Interim Aviatien Councilhalongside the Ministry
of Transport:

o CAA
e MBIE
e Airways

¢ A Defence representative/(likely to be.the Chief of Air Force)
e NZ Airports

e Auckland Airport

e Board of Airline Representatives in New Zealand (BARNZ)
e Aviation NZ, te represent commercial general aviation

e New Zealand Airline Pilots Association

o A répresentative of the emerging technology sector (advanced aviation
technologies)

¢" A representative who can bring a te ao Maori perspective to the Council.

The Interim Aviation Council could lead the response to the Panel’s recommendations

33

We propose that the Interim Aviation Council be set up for about 12-18 months — or
until a permanent council is established. The Interim Aviation Council could progress

3 The Ministry’s Maori strategy
4 He Waka Maiangi is about creating a stronger evidence base, which will include gathering
qualitative data.

UNCLASSIFIED
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recommendations which primarily rest on industry action and advise the Minister of
Transport and Cabinet through the Ministry.

We propose that the role of the Interim Aviation Council should be to:

i. Scope, and work with officials on the development of, a National Aviation
Policy Statement

ii.  Advise on prioritisation of the recommendations from the Air Navigation
System Review

iii.  Work with the Ministry to develop terms of reference for a permanent Aviation
Council

iv.  Advise on issues that need investigating further before we can developa
medium to long- term aviation strategy

v. Enable Government and industry to voice their opinions and prévide advice
and recommendations on how to address challenges facing the sector and
how best to embrace opportunities.

The Interim Aviation Council could help develop a Natiorial, Aviation:Palicy Statement

35

36

37

38

The panel noted that national-level policy direction for,airspace management is now
outdated and recommended that the Ministen of Trahsport commission a National
Aviation Policy Statement (NAPS).

The panel proposed that the NAPS shouldreplace the 2012 National Airspace Policy
of New Zealand but also pointedto the Australian Aviation White Paper currently
under development, which has-a wider aviation system scope. The panel thought the
NAPS would help rectifyladtack of callective focus on the bigger picture.

The panel recommeéended that the WAPS should set out the long-range principles,
strategic objectives and outcomes that will act as an enduring direction for the
system. The panel's proposed principles and strategic objectives are set out in Annex
3 of the report (page.64)

We propose taskingithe Interim Aviation Council with further developing the principles
and strategic/Objectives and agreeing on high level policies, and specific actions, to
ensure the-aviation system can deal with future challenges and take advantage of
emerging, opportunities.

The Interim €ouncil would complement other workstreams

39

40

The Interim Aviation Council would not duplicate the work of other groups, but would
take into consideration, and feed into, other related work. This includes the Aotearoa
New Zealand Aerospace Strategy, Sustainable Aviation Aotearoa (SAA), enabling
drone integration, and work on emergency management and critical infrastructure.
More detail on these other work areas is set out below.

Supporting new technologies

The Aotearoa New Zealand Aerospace Strategy 2023-2030 was released on 20 July
2023. It seeks further growth of an internationally competitive aerospace sector that is
thriving, innovative and safe.

UNCLASSIFIED
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¢ |t envisions future regulations to enable technology development for use across
low-altitude, high-altitude, sub-orbital, and orbital operations.

o Realising the Aerospace Strategy’s objectives will require improvements to the air
navigation system.

The Sustainable Aviation Aotearoa (SAA) Leadership Group is a public-private
partnership to provide advice and coordination to accelerate decarbonisation of the
aviation sector.

o One of its objectives is to consider what barriers, including regulatory and
investment barriers, need addressing to enable a smoother decarbonisation
pathway.

e The group will also work to accelerate and enable the commercial operation-of
zero emission aviation systems. Low- and zero-emission aircraft willshare the
same airspace as conventional aircraft, but will have different operating
characteristics and may operate on different routess

e Aviation infrastructure, including the air navigation system, will heed to adapt.

The Government consulted stakeholders ona.package called Enabling Drone
Integration in 2021.

¢ Increasingly innovative uses of dtones offer{poténtial economic, environmental
and social benefits. The propased package-of measures will cater for growth of
the drone and emerging aviation’secter and’ensure appropriate levels of aviation
safety and security are maintained

¢ The Government has‘agfeed to.a'tagged contingency budget of $8.8 million for
this package, subject/to final decisions by Cabinet, expected in early 2024.

Supporting resilience

The panel noted that theair navigation system is critical infrastructure for national
security and resijlienceyand argued that system settings need to reflect this more
clearly.

The panel reecommended that air navigation service agencies should work with the
Natiopal Emergency Management Agency (NEMA) to ensure the air navigation
infrastfucture (physical and digital) and services are considered for inclusion in the
definition of critical infrastructure and for designation under the new legislation as part
of the NEMA Trifecta Programme.

The Ministry will support the Interim Aviation Council

45

46

The Ministry of Transport will provide any administrative and policy support the
Interim Aviation Council requires.

We would expect most members to participate at their organisation’s expense.
Funding may be required for a te ao Maori representative. This could be sourced from
within Ministry baselines.

UNCLASSIFIED
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Document 21

28 September 2023 0C230842
Hon David Parker Action required by:
Minister of Transport At your convenience

LETTERS TO WAKA KOTAHI AND KIWIRAIL BOARD CHAIRS ON
FUNDING DECISIONS FOR CYCLONE RECOVERY

Purpose

To provide letters for your signature, to inform the Board Chairsvof Waka Kotahi NZ
Transport Agency and KiwiRail of funding approved thretigh\the National Resilience Plan.

Key points

o The National Resilience Plan (NRP) was established in Budget 2023 to support the
rebuild of resilient road and rail infrastructure, in,areas impacted by the severe North
Island weather events.

o In August 2023, Cabinetagreed tq provide $567 million from the NRP for immediate
state highway works,‘including $40.million to enable minor resilience improvements,
and also the drawdown '6f the $160 million tagged contingency for rail reinstatement.

o On 18 September 2023, ‘Cabinet agreed to fund a total of $385 million for local road
recovery, the purchaseef'additional Bailey bridge stock, minor resilience works on rail
network, and ‘make\safe’ investment on the Napier to Wairoa rail line.

o Cabinet alsosagreed to invite specific road and rail resilience proposals into the
Treasury’s“Investment Management System, and to reporting requirements to help
ensure transparency and oversight of Waka Kotahi and KiwiRail spend on NIWE-
relatédrecovery projects.

o The attached letters to the Chairs of the Waka Kotahi and KiwiRail Boards formally
notifies the agencies of the approved funding and reporting requirements. The letters
also set out, at a high level, the Government’s expectations for engagement with iwi,
recovery structures and local communities on the recovery and rebuild programme.
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David McLean
Chair

KiwiRail Holdings Limited
s 9(2)(a)

Dear David

I’'m writing to formally advise you of recent Cabinet funding decisions and reperting
requirements to support reinstatement of sections of the rail network impacted by the North
Island Weather Events (NIWE).

Cabinet has approved the drawdown of the tagged eentingency.for reinstatement
costs

As | noted in an earlier letter (dated 4 June 2023),sthrotigh Budget-2023 the Government
allocated $40 million and an additional tagged operating contingency of $160 million to
support KiwiRail reinstating the railway network,damaged\bythe NIWE.

Cabinet has recently approved the drawdewn of the,$160 million tagged operating
contingency. Together with the $40 millioh Crown'funding and $50 million insurance
proceeds KiwiRail has received to date ($250'million in total), this will allow for:

o S90 to reinstaté\tHe North.Auckland Line
o S9Q0 to reinstate,the Auckland metropolitan network
o S0 to reinstate’ the Palmerston North to Gisborne Line (PNGL) south of

Napier ® 9(2)(00% ' ~ \/

o S90 to reinstate othér affected lines.
s 9(2)(i)
| note that the total estimated-Costs of these reinstatement works is

&<

Further funding*has been approved through the National Resilience Plan (NRP)
Cabinet has\agreed to invest up to $198 million to undertake minor resilience works on parts
of the rail.network that are undergoing post-NIWE repairs. A further $16 million has also
been’allocated to continue to ‘make safe’ works on the line between Napier and Wairoa so
that the highest priority safety works can be addressed.

This funding has been approved as an “up to” amount for each project with the expectation
that any unspent funding will be made available for other investment through the NRP. If this
eventuates, Treasury and Te Manata Waka officials will work with KiwiRail to ensure any
unspent funds are returned to the centre for reinvestment to other NRP-funded projects.



| note that these funding levels do not include any contingency, and that KiwiRail has
indicated that there is a risk it will have to reduce the scope of the minor improvement
programme in order to manage within the $198 million funding allocation. My expectation is
that KiwiRail will make efforts to meet the costs for the programme within your existing
resources, leveraging KiwiRail's construction expertise and economies of scale where
possible.

Variation of the Rail Network Investment Programme
| invite KiwiRail to prepare a variation to the Rail Network Investment Programme (RNIP) to
reflect these funding decisions.

Reporting
Cabinet has agreed to reporting requirements to help ensure transparency and oversight of
KiwiRail spend on NIWE-related recovery projects.

KiwiRail will need to report on spending from the $160 million tagged operating/contingency
through the Treasury's NIWE Quarterly Investment Reporting process.

For funding approved through the NRP (i.e., up to $198 million for-minoriresilience works
and up to $16 million for make safe works on the Wairoa t@ Napier line), Cabinet has agreed
to the following reporting requirements:

1. monthly reporting to Treasury on progress, with\the first monthly report expected to
be provided in October 2023. Officials will be in touch with KiwiRail to confirm the
date for the first monthly report.

2. an independent post-investment review Jof the pregrammes. The terms of reference
for the review must be agreed by\the Treasury.

3. ongoing attestation that there is‘Coordinatien between infrastructure providers
(including telecommunications):

As the funding is also part of the*'RNIP, it wilhbe captured by the standard RNIP reporting
requirements.

Further investments‘are-invited inte the Investment Management System
s 9(2)(H)(iv) N \Y~'
(O

y inviting, theSe proposals/programmes into the IMS the Government has a
better ability to identify, priorities and make sequencing and prioritisation decisions across the
Crown’s broader investment programme. KiwiRail should continue to work with Treasury
officials on progressing these proposals through the IMS.

Progress‘on.KiwiRail insurance claims

| appreciate that rail reinstatement works are recoverable by insurance, subject to conditions
and up to certain limits. Consistent with the approach taken following the Kaikoura
earthquake, KiwiRail is required to return to the Crown any surplus insurance proceeds
remaining at the end of the recovery programme, up to the level of Crown funding received.

Cabinet has invited me to report back in due course on progress with the KiwiRail insurance
claims. Please ensure officials at Te Manatli Waka are kept up to date on how these claims
are progressing.



Engaging with iwi, recovery agencies and local communities

I'd like to reiterate comments | made in earlier correspondence about the need for continued
engagement with iwi, local government, recovery agencies, the freight sector and local
communities on specific proposals to reinstate and rebuild the rail network.

| understand that KiwiRail has been engaging with iwi and that particular concerns about
aspects of the rail reinstatement and rebuild are being worked through. | encourage you to
continue to engage meaningfully with iwi to clearly define issues and opportunities, and
identify possible solutions. As Treaty partners we are aiming to co-design culturally
appropriate solutions and enable them to be meaningfully delivered.

Engaging directly and early with iwi about their cultural sites and impacts, in addition to
clearly communicating to the public timeframes and progress for works on the affected tail
network, is an important part of this engagement process.

Finally, | would like to thank you, the KiwiRail Board and executive, and all KiwiRail staff
involved in the NIWE response and recovery work. | appreciate all your continued efforts to
restore access on railway lines impacted by the extreme weather events,

Yours sincerely

Hon David Parker
Minister of Transport

Copy to: Hon Grant Robertson
Minister of-Finance

Hon Dr Dunean Webb
Minister forState Owned Enterprises

Peter Reidy
Chief Executive
KiwiRail Holdings Limited



Dr Paul Reynolds
Chair

Waka Kotahi NZ Transport Agency
s 9(2)(a)

Dear Paul

I’'m writing to formally advise you of recent Cabinet funding decisions and reperting
requirements to support reinstatement of sections of the state highway network impacted by
the North Island Weather Events (NIWE).

National Resilience Plan Phase 1

You will be aware that Cabinet agreed in July 2023 to\provide $567\million from the National
Resilience Plan (NRP) to the National Land Transport Fund fonimmediate state highway
works. This included a $72 million equity injection, to'reimblrse Waka Kotahi for additional
NIWE response costs incurred in 2022/23. Fhéyremaining\funding enables a continuation of
the Waka Kotahi state highway reinstatermentprogramme and provides $40 million for minor
resilience improvements in NIWE affectedvareas:

The programme of work covered, by, this funding was included in an appendix to the paper
considered by Cabinet, and reflects,a two year spending window. This was based on
information provided by Waka, Ketahi, s6your agency will be aware of the programme of
work the funding covers. Regular reporting on this programme of work will help ensure
transparency and oversight of WWaka Kotahi spend. More detail about the reporting
requirements is set out below:

Further funding has beenapproved through Phase 2 of the National Resilience Plan
Cabinet has recently agréed to invest up to $15 million in additional Bailey bridges, to
provide an inventory, of temporary bridges for use in the response to future events, and to
replace bridges thatjare at the end of their economic life.

Cabinet has. also agreed to invest up to 52?0 to partially fund local road reinstatement
to pre-NIWE,|evels of service. This will increase the total funding available for local road
reinstatement in 2023/24 to 5 90 , as officials estimate that around & °@0) is
available for local road reinstatement from funds appropriated in the immediate aftermath of
Cyclone Gabrielle and through the Budget 2023 NIWE package. The £ %20 funding
roughly corresponds to both the level of expected local road reinstatement claims which are
known with a high degree of certainty, and the approximate level of delivery that is likely over
the current financial year.



Funding through Phase 2 of the NRP has been approved as an “up to” amount for each project,
with the expectation that any unspent funding will be made available for other investment through
the NRP. If this eventuates, Treasury and Te Manata Waka Ministry of Transport officials will work
with Waka Kotahi to ensure any unspent funds are returned to the centre for reinvestment to other
NRP-funded projects.

To clarify, local road funding approved through Phase 2 of the NRP is for reinstatement/recovery
costs. Funding for local road response costs is to be met from existing appropriations.

Cabinet also agreed to transfer all funding that was unspent in the Cyclone Gabrielle: National
Land Transport Fund Operating Cost Pressure Funding appropriation into the North Island
Weather Events — Road Response and Reinstatement MCA. Moving the funding into this multi
category appropriation will streamline the claims process, improve visibility of the total funding
picture, and give Waka Kotahi the necessary flexibility to shift some funding between operating'and
capital expenditure if necessary to reflect the nature of works. Funding approved for local read
recovery or reinstatement cannot be shifted into the state highway categories without prior
approval of both the Ministers of Transport and Finance, and the reporting must clearly distinguish
between local road and state highway expenditure.

The local road reinstatement funding approved by gagin)et through Phase 2'of the NRP is based
on an assumed Funding Assistance Rate (FAR) of The,actdal FARYo be applied to
reinstatement/recovery costs will be determined by the Waka Kotahi'Board. Officials from Treasury
will be in contact with Waka Kotahi and Te Manatl Wakato ensure'that any relevant information
from cost sharing discussions is shared with Waka‘Kotahi to inform its determination on FAR. The
reporting requirements noted below require Waka\Kotahi to repert back to the Ministers of Finance
and Transport on the FAR. If the Board agreés te,a lower FAR for some works, Waka Kotahi may
be able to approve a larger programme of' works.

| note that additional funding for local road reinstatement will be required in future, as local councils
impacted by NIWE continue to firm up their investment plans over the coming months. Phase 3 of
the NRP will include consideration of‘any remaining local authority NIWE local road reinstatement
investment plans. Thank younr advance for the work Waka Kotahi will put into considering these
detailed plans.

Cost-sharing agreements

A $495 million package of transport funding is in the process of being agreed between the Crown
and the Auckland, Hawkes Bay and Tairawhiti Councils through the Future of Severely Affected
Land (FOSAL) cost sharing*negotiations. While the respective funding agreements are still being
finalised, the transport package forms part of a broader $1.6 billion package to the severely flood
affected regions: This®funding is being provided to a list of specified projects, and with no further
recourse to any«Crown funding. The Cyclone Recovery Unit will be the lead agency for the
implementation ‘of this programme of work, assisted by Crown Infrastructure Partners.






decisions across the Crown’s broader investment programme. Waka Kotahi should continue to
work with Treasury officials on progressing these proposals through the IMS.

Engaging with iwi, recovery agencies and local communities

I'd like to reiterate comments | made in earlier correspondence about the need for continued
engagement with iwi, local government, KiwiRail, recovery agencies, the freight sector and local
communities on specific proposals to reinstate and rebuild the state highway network. Thank you
for your agency’s engagement to date with these groups.

| understand that Waka Kotahi has been engaging with iwi and that particular concerns have been
raised about aspects of the state highway reinstatement and rebuild. | encourage you to continue
to engage meaningfully with iwi to clearly define issues and opportunities, and identify possible
solutions. As Treaty partners we are aiming to co-design culturally appropriate solutions and
enable them to be meaningfully delivered.

Engaging directly and early with iwi about their cultural sites and impacts, in addition te_clearly
communicating to the public timeframes and progress for works on the affected state highways, is
an important part of this engagement process.

Finally, | would like to thank you, the Waka Kotahi Board and exécutive, and-all Waka Kotahi staff
involved in the NIWE response and recovery work. | appreciatesall your eontinued efforts to restore
access on the road network impacted by the extreme weathenevents

Yours sincerely

Hon David Parker
Minister of Transport

Copy to: Hon Grant Robertson
Minister of Finance

Nicole Rosie
Chief Executive
Waka Kotahi NZ Transport Agency
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Document 22

29 September 2023 0C230823

Hon David Parker

Minister of Transport

cc Hon Damien O’Connor

Associate Minister of Transport

DRAFT GOVERNMENT POLICY STATEMENT 2024 (GPS 2024)
SUMMARY OF FEEDBACK FROM CONSULTATION

Purpose

To summarise feedback on the draft Government Policy, Statement,on land transport 2024
(Draft GPS) following public consultation.

Key points

We published the draft GPS 2024.0n 17 August 2023 and closed public consultation
on 15 September 2023.

We received 351 submissions on the\Draft GPS. Submitters included local
government across/thescountry, and organisations representing a range of interests
including the rural, and’farming sectors, businesses, engineers, commercial groups
cyclists, environmental groupsy community groups and the equestrian community
(Annex 1 refers). We have summarised key points from the feedback.

It is a requirement’in the Land Transport Management Act 2003 (LTMA 2003) that the
Minister of Transport must consult with Waka Kotahi on the proposed GPS. We have
attached the féedback provided by Waka Kotahi Board (Annex 4 refers).

Additionally, it is a requirement of the LTMA 2003 that the Minister of Transport must
have fegard of the views of Ko Tatou Local Government New Zealand (LGNZ) and
representative groups of land transport users and providers. Submissions were
received from LGNZ and more than 50 local government organisations. Land
transport users and providers were contacted about the release of the draft GPS and
many of these groups made submissions (Annex 1 details). We have also attached
the feedback from Local Government New Zealand (Annex 5 refers).

Following the general election, we will support the Minister of Transport to finalise the
GPS, informed by the feedback received.

UNCLASSIFIED
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DRAFT GOVERNMENT POLICY STATEMENT 2024 (GPS 2024)
SUMMARY OF FEEDBACK FROM CONSULTATION

Summary of public feedback received

1

We received 351 submissions, from a range of local government and interest groups
(Annex 1 refers). This included 271 survey responses and 80 email submissions. A
summary of the submissions is provided below. A high-level summary suitable for
publication is included in Annex 3.

Some key themes arising from all feedback:

Feedback on the strategic priorities

2

Most submitters were generally supportive of the strategic priorities. Accommon
request was to rank or weight the strategic priorities as there was concern that the
number of priorities would create a lack of direction. For‘example, the following
priorities received particular attention:

2.1 Maintaining and operating the system was,of particular interest to some
individuals, councils, roading, and construction@roups. Some suggesting this
should be the over-arching priority, or.default.area of focus.

2.2 Emissions reduction or climdte changewas also frequently requested to be the
overarching priority, by somesindividdals ‘councils, climate, and other advocacy
groups.

2.3 The safety priority wasran areaf interest, with several submitters noting that
the GPS appears, to dilute the-ambition of Road to Zero, impacting the target of
death and serious injury prevention.

Many submitters dincluding’individuals and local councils, noted that the ambition of
the strategic priorities'does not appear to align with the available funding in the
activity class funding.ranges.

Feedback on the Sttategic Investment Programme (SIP)

4

Submitters.tended to support projects within their region, and the programme as a
whole received support from national road interest advocacy groups. A range of
respendents indicated disappointment that projects in their region were not included
within the SIP and indicated a desire for such projects to be included.

Several submitters questioned the impact these projects would have on emissions
and requested impact analysis be completed.

Councils and Regional Transport Committees were concerned about the lack of
funding certainty for the SIP projects past the 2024-27 period.

Feedback on proposed funding levels and allocation across activity classes

UNCLASSIFIED
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Across the board, submitters frequently agreed with the increase in funding, but often
noted that more funding is needed. There was concern about the long-term
sustainability of the National Land Transport Fund (NLTF), and the impact of debt
repayments in out-years.

While submitters often agreed with the funding allocation, more frequently,
submissions requested that specific activity classes be allocated more or less
funding. Generally, groups representing motorists, commercial, and construction
groups prioritised investment in maintenance and new roading infrastructure. Some
even expressing interest in seeing other revenue sources utilised (ie road tolls or
congestion charging). In contrast, other submitters such as environmental, safety and
other advocacy groups, identified alternatives to car use as a high priority for
improving the transport system, and thought investment in public transport and active
modes of transport should increase.

Over 50 submissions expressed concern about the removal of the Roadto Zero
Activity Class. The concern related primarily to the reallocation of previously ring-
fenced funding for safety improvements into Local Road“and State Highway
Improvements. Submitters suggested that this would'risk losing momentum on
meeting performance targets for reductions of transport-relatechdeaths and serious
injuries (40% reduction by 2030). Concern was primarily fromiocal councils and
safety advocacy groups.

Feedback on the Ministerial Expectations

10

11

12

There was general support for the Ministerial"Expectations section. In particular
submitters, largely local councils,-sighalled support for Build Back Better (BBB), and
Value for Money (VfM) principles-

There were some climateshbased concerns in this section, including a small number of
requests to bring back'the highsthreshold for emissions that was signalled in the
indicative priorities released earlier this year. There were also several submitters who
noted that VM ‘andBBBshould incorporate the full range of additional benefits (such
as health) over and abeve’emission reduction. These comments were mostly from
individuals and climate change advocacy groups.

There was somesscepticism that Waka Kotaki would realistically be able to deliver the
expectationsigiven the costs involved and the direction and funding provided in the
draft GPS (i.e. the BBB could lead to considerable cost increases which might be
difficult to meet, or the SIP seeming to be at odds with emissions reduction priority for
example). Several individuals requested that this section should include additional
requirements for reporting, including more detailed reporting and more measurable
outputs and outcomes (such as emissions levels).

Additional general feedback

13

14

There was a significant volume of submissions that advocated for specific regions,
projects, policies or interventions in the transport system. This included advocacy for
rural areas and particular roads or bridges, and details of why these projects are
important.

Dozens of submitters suggested the GPS include expectations that additional
interventions are implemented to meet transport outcomes. These included
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congestion charging, car-free city centres, and biofuels. Some submitters emphasised
the need to invest in public transport and active modes of transport instead of roads,
while others remarked that the funding from Fuel Excise Duty (FED) and Road User
Charges (RUC) should only be re-invested in the roading network.

Several councils requested earlier release of the draft GPS (ie, this should be
finalised 12 months before the election) to allow for the National Land Transport Plan
(NLTP) to be settled eight months ahead of its planned start date (1 July 2024) and
allow more time for consideration during consultation. Delays make it difficult for
councils to fully implement the GPS in their work. Some suggested that the GPS
should have a longer-term outlook or be a cross-party document to allow for efficient
long-term planning from councils.

Engagement with Government agencies

16

17

Departmental consultation on the Draft GPS and Cabinet paper was notfundertaken
prior to seeking Cabinet agreement to release the Draft GPS due to time constraints.
The Ministry did however work closely with the Treasupysand Waka Kotahi to develop
the proposed funding package, comprised of FED and*RUC increases, Crown funding
and financing.

Alongside the public consultation process, we.have provided Government agencies
with the opportunity to provide feedback on‘the DraftdGPS, including meeting with the
Urban Development and Infrastructure agencies. We received written feedback on
the Draft GPS from Housing and Urban Development (HUD), Kainga Ora and
KiwiRail.

17.1 HUD and Kainga Ora proposed spetific wording changes to the ‘Sustainable
urban and regional/development strategic priority’ to reinforce the role that
transport investment plays innshaping urban form and increasing housing
supply, choice andsaffordability, including by referring to the need to coordinate
transport planfing with proposed resource management reforms (eg Regional
Spatial Strategies)«HUD”and Kainga Ora also proposed reporting measures to
monitor progressiagainst these objectives.

17.2 KiwiRail were,supportive of the strategic priorities and the rail projects included
in the Strategic Investment Programme. KiwiRail are keen to work further on the
detail ofthese projects, particularly understanding the opportunities around level
crossings in Auckland and Wellington. Similar to Waka Kotahi, KiwiRail raised
questions about how the Inter-regional public transport activity class would
Opérate, highlighting a need to clarify this in the final GPS. For example,
clarifying whether it is accessible for existing, as well as new inter-regional
services. KiwiRail also emphasised the cost pressures it is facing in delivering
the RNIP in metropolitan areas, which has resulted in shortfalls in annual
maintenance and renewals. Any additional Crown funding to address these
concerns will need to be considered through the Budget 2024 process, which
we will be advising on in due course.

Waka Kotahi feedback

18

Waka Kotahi Board feedback is attached at Annex 4.
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Key points from the submission include:

19.1 Overall support for the draft GPS 2024, noting particularly Waka Kotahi’'s thanks
for the additional funding and inclusion of the Strategic Investment Programme
directly in the NLTF.

19.2 In-principle support for restructuring the existing $2 billion loan and the new
$3.1 billion loan. However, this support is subject to four conditions that may
prove difficult to meet.

19.3 Observation that the NLTF funding position is not sustainable and that, as a
consequence, Waka Kotahi will need to take a cautious approach to advancing
the Strategic Investment Programme until there is a funding pathway available
to deliver it. The submission also requests clarity about how the government.will
fund delivery of VKT reduction and other climate mitigation measures{‘climate
adaptation works, and the Carbon Neutral Government Programmeé.

19.4 Offer of Waka Kotahi resources to assist with the revenue review.

19.5 A request that the GPS clarify the government’s'road safety objectives,
particularly whether there is a Crown expectation that the*NLTF should prioritise
safety initiatives over others in the improvemeént, maintenance, and renewals
activity classes.

19.6 A number of editorial suggestions*for the finalversion of the document, to
provide Waka Kotahi and otherswith mere\clarity on various policy points.

Treasury and Ministry officials are/commencing work with Waka Kotahi to determine if
loan terms acceptable to the\government can be agreed. Waka Kotahi's suggestions
on urban development’sifocus on eompact urban form. This may contrast with HUD’s
suggestions focusing en affordable-development, including greenfield sites as well as
higher-density development. Tensions between these perspectives remain to be
resolved beforé,the-final GPS is published.

Feedback from Ko Tatou Local'Government New Zealand

21

22

23

Ko Tatou LocakGoevernment New Zealand (LGNZ) is the peak body representing the
interests of local government. In collaboration with the Transport Special Interest
Group of LGNZ, we held three online workshops for local government officials to
discuss the-details in the draft GPS 2024 with Ministry of Transport officials.

LGNZ 'submitted its support for the general direction of the draft GPS, but noted that
significantly more work is needed to deliver an integrated strategy with sustainable
levels of funding.

Key points from the submission include:

e Many of LGNZ’s recommendations for improvement are about progressing work
to secure sustainable funding for local government infrastructure, which is largely
being progressed under the Future of the Revenue System project or wider
Government policy work.
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e An emphasis on the need to increase funding towards maintenance (including in
response to cyclone damage) and resilience. We consider this will be addressed
through the draft GPS funding settings and the expectation to ‘build back better’.
In addition, the Government has approved approximately $1.76 billion of Crown
funding (through Budget 2023 and National Resilience Plan funding rounds) for
roading response and recovery works following the North Island Weather Events.
The Ministry is continuing to work with Waka Kotahi and Treasury to identify and
address where further Crown funding may be requested to progress cyclone
recovery works.

Feedback from the Equestrian Community

24

25

26

27

There were 174 submissions from submitters who had a primary focus on advocating
for the inclusion of horses, riders and bridleways in the GPS.

These submissions were generally concerned that there was no mention of
bridleways, or horses/riders (as legal road users) in the draft GPS 2024. Common
requests were to include funding for horses as an active'mode of transport, and for
shared use of safe offroad pathways.

Horse and rider safety was also frequently addressed by the‘equestrian community,
who citied a need for driver education and safety, consideration in the draft GPS.
Several submitters considered the draft GPS, 2024 dées mot live up to the 2022-23
letter of expectations from Minister Michael-Woodwhich mentions building a "safe
system that... enables access for cy€ling, walkifig and equestrian communities."

We expect the funding and implementatiofn of.bridleways to be handled at a local
government level.

Next Steps

28

29

30

Officials are available to discussfeedback received.

Officials plan to upload Annex 3 to the GPS page on our website for the public to see
their feedback summiarised. This is in-line with previous practice for the draft GPS
2021.

Following th€ general election, we will support the Minister of Transport to finalise the
GPS, infgrmed*by the feedback received.
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ANNEX 1: SUBMITTERS ON THE DRAFT GPS 2024

See below a list of submitters organised by which group they represent. Numbers of
submissions for each kind of group include when submissions have been sent through by
individuals in support of a group (eg there were multiple individuals who submitted on behalf
of the equestrian community).

Individuals (79)

Various

Local
government (52)

Ashburton District Council

Auckland Council

Auckland Regional Transport

Bay of Plenty Regional Council - Regional Transport Committee
Canterbury Regional Council

Canterbury Mayoral Forum & Canterbury Regional Transport
Committee

Christchurch City Council

Dunedin City Council

Environment Canterbury Regional Council
Environment Southland & Otago Regionhal' Council
Far North District Council

Future Proof, Waikato Regional*Council

Greater Christchurch Partnership

Greater Wellington Regional Council/Metlink
Hamilton City Council

Hawke’s Bay Regienal Goungil

Hawke’s Bay Regional Transpart Committee
Horizons Regional*Council

Invercargill ' €ity»Council

Kapiti Coast/District.Council

Local'‘Goyernment New Zealand

Mackenzie District Council

Manawatu, District Council

Marlbofough District Council

Nelson, Regional Development Agency

Northland Regional Transport Committee, Northland Regional Council
@tago Regional Council

Palmerston North City Council

Porirua City Council

Queenstown Lakes District Council

Selwyn District Council

Taituara - Local Government Professionals Aotearoa
Taranaki Regional Council

Tasman District Council & Nelson Tasman RTC
Tauranga City Council

Thames-Coromandel District Council

Timaru District Council

TSIG officers (informal submission)

Upper Hutt City Council

Waikato District Council

Waikato Regional Transport Committee
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Waimakariri District Council

Wellington City Council

Wellington Regional Transport Committee
Western Bay of Plenty District Council

Equestrian
community
groups (174)

Ashburton Pony Club

Canterbury Harness Horse & Pony Society Inc

Dalefield Horse Riding Park

Equestrian sport New Zealand

Hawkes Bay Horse Trail Advocacy

Hawkes Bay Horse trails Advocacy Group

Morgan Horse Association of New Zealand (MHANZ)

New Zealand Equestrian Advocacy Network

New Zealand Riding Clubs and Bridleways of New Zealand Inc.
NZ Equestrian Advocacy Network + NZ Side Saddle Association
Pony Riding School for children.

Recreational Riders Bay of Plenty

Taranaki Equestrian Network

Taupo Dressage Group

Wakatipu Riding Club

Construction,
road, rail
engineering and
commercial
sectors (9)

Automobile Association (AA)

Civil Contractors New Zealand

Energy Resources Aotearoa

Engineering New Zealand

Engineering New Zealand Transportation Group (TG)
Federation of Rail Organisations of New Zealand

la Ara Aotearoa Transporting'New Zealand Inc

Motor Trade Assoeiation (MTA)

Trafinz (NZ_ Traffic Institute Inc)

Other advocacy
groups (5)

Free Farfes NZ
Ruralwomen New'Zealand
Taxpayers' Union

The'New Zealand Initiative

Commercial and
business
interests (16)

Bus & €oach’Association New Zealand
Business.NZ

CéntrePort Ltd

Federated Farmers of New Zealand

Fonterra

Kernohan Engineering Ltd

Milestone Homes Nelson Bays Ltd

Mobil Oil New Zealand Ltd

Nelson Tasman Chamber of Commerce

Port Nelson

Property Council NZ

Tauranga Business Chamber

Te Waka, Waikato Regional Economic Development Ltd
The Canterbury Employers’ Chamber of Commerce
Wellington Airport

Wellington Chamber of Commerce

Environment
groups (3)

Lawyers for Climate Action New Zealand
OraTaiao: NZ Climate and Health Council
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Active transport
mode groups (3)

Bike Auckland
Living Streets Aotearoa
Spokes Canterbury

Safety advocacy

Australasian College of Road safety

groups (3) Brake, the road safety charity
Global Road Safety Partnership (GRSP)
Central Director of Land Transport at Waka Kotahi

government (3)

National Public Health Service
Waka Kotahi

Iwi or other Te Hapori Hoiho National Maori Horse Association
Maori groups (3) | Wakatu Incorporation

community Ashburton Citizens Association

groups (1)
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ANNEX 2: SUMMARY OF SURVEY RESPONSES

Email submissions received total: 80

Online survey submissions total: 271

There was particular engagement via the survey from 166 people requesting the inclusion of
horses and bridleways in GPS 2024, who we have recorded separately in the table below.

On line survey submission stances

Agree or strongly agree with the strategic

priorities and direction

Disagree or strongly disagree with the

strategic priorities and direction

Agree or strongly agree with the funding

increases

Disagree or strongly disagree with the

funding increases

Agree or strongly agree with the Ministerial 37 \

expectations

Disagree or strongly disagree with”
Ministerial expectations

Responses total

Survey
respondents
(except for
equestrian
community)

60

20

53

21

105 (39% of all
survey
submissions)

UNCLASSIFIED

Members of
the
equestrian
community

126

166 (61% of all
survey
submissions)

Total all
survey
submissions

. 64

171

166

40

41

138

271
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Document attached in email.
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ANNEX 4: WAKA KOTAHI BOARD FEEDBACK

Document attached in email.
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e Address the recommendations that have been highlighted in the Land Transport Revenue
Review.

e Confirm a plan to resolve NLTF funding constraints (with support from Waka Kotahi) by 2027.

e Support and accelerate implementation of policy and operational aspects to enable
implementation of a new pricing and funding regime by 2027, e.g. new pricing model, congestion
charging, E-RUC, telematics.

e Provide assurances that the Crown will underwrite debt liabilities of the NLTP if additional and
substitute revenue sources are not secured in this period.

Waka Kotahi is happy to provide any additional resources to support the prioritisation of the Land
Transport Revenue Review and will assist in any way we can to support this work progressing as/soon-as
possible.

Thirdly, Waka Kotahi recommends that government changes the name of the “Strategic Inyestment
Programme” to “Strategic Investment Corridors” so that it is clear that'thisiis a set of corridors that
government would like Waka Kotahi to consider in the development, of the NLTP,

It is also important to note that with current forecasts of the NLTP\Waka Kotahiywill not have enough
revenue to cover the cost of delivering these strategic invéstments ongé planfing has been completed.
This creates risk both in terms of community expectations and around the potential for planning to occur
well before a project can be delivered, resulting indadditional cost and rework. This means that Waka
Kotahi will need to take a cautious approach in“determining Wwhether to fund the planning of these projects
because we will need to confirm that theregs a pathway 0 deliver them.

Fourth, the draft GPS 2024 calls out'the heed to . ensure-that the transport system is accessible to all New
Zealanders and specifically notes Maori, disabled people and rural and regional communities as key
groups that may experiencedssues/Wwith access, that require additional interventions. The draft GPS also
notes that a “focus for GPS),2024 is on,ensuring Maori aspirations for the land transport system are better
reflected at the strategic level.” To énsuresthat Maori aspirations are reflected in the draft GPS, to the
extent it hasn’t already been doneywe strongly support transport sector-wide engagement with Maori and
offer our support to Te Manati Waka with any future engagement or collaboration with Maori as it occurs.

Fifth, we note that thé draft GPS 2024 is not clear about how climate mitigation and climate adaptation
expectations wille funded. To provide a sense of scale, Treasury has estimated that capital expenditure
to reduce transport.emissions could be upwards of $20 billion over 10 years from 2025." We note in this
context that while Government is funding development of urban light VKT reduction programmes, it has not
committed te funding delivery of them, and there is unlikely to be much headroom in the NLTF for the
‘additionality’ they provide.

Proposed funding settings also do not appear to account for the potential costs associated with
transitioning to Carbon Neutral Government Programme (CNGP)-compliant infrastructure activities by
2025. At the same time, should the proposed strategic investment programme proceed to delivery in
future, it contains projects that may increase emissions.

1 Nga Karero Ahuarangi Me Te Ohanga: Climate Economic and Fiscal Assessment 2023 p. 71.
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The impact of this funding (and policy) uncertainty is that delivery of significant, additional improvements
for public transport, walking and cycling are unlikely to be funded from the NLTF during the 2024-2027
NLTP period. Availability of further Crown funding is also uncertain. This puts achievement of emissions
reductions expected from transport from 2026 (the second emissions budget period) at risk. For this
reason, we recommend that the GPS 2024 contemplate these risks and provide further clarity about how it
intends to respond to these risks.

Sixth, Waka Kotahi notes that over the last year, it has been asked by government to slow down aspects of
the Road to Zero programme and in particular, speed changes. This means that other aspects of the road
safety programme like infrastructure investment and policing will need accelerated investment if we g@reto
continue to target a 40% reduction in death and serious harm by 2030.

If Road to Zero activities cannot be delivered, and in some cases, significantly accelerated-through this
NLTP period, we will not meet the 40% reduction target. This would require additional investment as well
as prioritisation of this investment, over others like resilience and adaptation. To resolve this risk, we
recommend that the GPS clarify whether there is a Crown expectation, that the NLTF should prioritise
safety improvement initiatives over others in the improvementamaintenance; andwenewals activity classes
and whether there will be additional funding for this purpose\where requiredh Ifneither of these apply, we
suggest the government consider adjusting Road to Zero targets to réflect a slower path to delivery of
these outcomes through this GPS and NLTP period-

Seventh, Waka Kotahi requests that the draft GRS/be updatedto include more information about the
importance of digitisation (e.g. supporting téchnologicalradvances to support transport options), customer
enablement (providing communities with,specific resources to resolve challenges) and pricing (e.g.
congestion charging) to respond to'séme of the\funding challenges Waka Kotahi and the wider transport
system experiences. This may include furthernwork on considering congestion pricing, or specifically calling
out the Waka Kotahi Innoyatioh Fund as a fund that needs to be continued.

Finally, we ask that the final versien ‘of the draft GPS goes through a final review by Waka Kotahi and
Crown Law before it is finalised.

The Board welcomessany‘opportunity to discuss our feedback on the draft GPS 2024, either with Te
Manatd Waka or Ministers.

Ngamihi

Dr Paul H.S. Reynolds QSO

Waka Kotahi Board Chair
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Draft GPS 2024 Public Consultation
Waka Kotahi NZ Transport Agency Submission

15 SEPTEMBER 2023

Waka Kotahi appreciates the opportunity to provide feedback on the draft GPS 2024.

We have outlined our feedback below, covering high level feedback up front and more te¢hnical
feedback underneath this.

We are more than happy to discuss our submission with you if required.

High-level feedback

Support for proposed top-up to the NLTF

Waka Kotahi would like to acknowledge and expressitheir appreciation for the efforts of Te
Manatt Waka and Ministers to provide additional funding to thesNLTF. Without this additional
funding, Waka Kotahi would not be able to previde for essential expenditure associated with
debt repayments, delivering committed activities,and maintenance for the next NLTP period.

Waka Kotahi also wishes to thank Te Manatu Waka'and Ministers for its decision to provide
additional funding for the Strategic Investment Rrogramme as a top-up to the NLTF, rather than
keeping this funding separate (like what wastdehe with the NZ Upgrade Programme). This
enables Waka Kotahi to be in a bettér position to plan for the Strategic Investment Programme
more efficiently, as we can dse our existing\processes.

In-principle agreement toxestructuring.of debt, provided conditions are met in writing

Waka Kotahi would like to highlight'that taking on any additional debt should only be considered
a short-term fix. Efforts to reselve the wider funding instability in the NLTF should be prioritised
immediately so that Waka Kotahi is not required to take on additional debt from 2027/28
onwards.

If the current system remains, the next NLTP will require Waka Kotahi to either take on more
debt in the nextNLTP period or see a substantial increase to revenue through existing
mechanismsi,ev¥FED/RUC or other charging mechanisms. This way of doing things is not
sustainable'and changes to our revenue system are desperately needed before the 2027 — 2030
period.

For this reason, before Waka Kothi provides in-principle agreement to the restructuring of the $2
billion loan and taking on the $3.1 billion loan, we are seeking written confirmation, from
government, of the 4 points below:

e Address the recommendations that have been highlighted in the Land Transport
Revenue Review.

¢ Confirm a plan to resolve NLTF funding constraints (with support from Waka Kotahi) by
2027.
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e Support and accelerate implementation of policy and operational aspects to enable
implementation of a new pricing and funding regime by 2027, e.g. new pricing model,
congestion charging, E-RUC, telematics.

e Provide assurances that the Crown will underwrite debt liabilities of the NLTP if additional
and substitute revenue sources are not secured in this period.

Waka Kotahi is happy to provide any additional resources to support the prioritisation of the

Land Transport Revenue Review and will assist in any way we can to support this work
progressing as soon as possible.

Providing greater clarity about the strateqic priorities

Waka Kotahi supports the strategic priorities that have been included in the draft GPS and hotes
that these are expected to be advanced through investment from a variety of different sources,
not just through NLTF. It would be helpful if it was made clear in the Strategic Priorities section
of the draft that Waka Kotahi is expected to take an integrated investment approach across
funding sources to ensure the NLTF can be leveraged to deliver the greatest pbenefits across
multiple priorities and outcomes, while also recognising that thepriority for NLTE/funding is to
ensure the ongoing operation and maintenance of the system’ , These expectations feature
across other parts of the draft GPS, but it would be helpfultoshave thenimade clearer in the
Strategic Priorities section to avoid confusion.

Strateqgic Investment Programme

Waka Kotahi recommends that government.changes the'name of the “Strategic Investment
Programme to “Strategic Investment Corriders” so that it,is clear that this is a set of corridors that
government would like Waka Kotahi to cefnsider in.thé development of the NLTP.

It is also important to note that with cufrent fofecasts of the NLTP, Waka Kotahi will not have
enough revenue to cover the cost'ef.deliveringithese strategic investments once planning has
been completed. This creates risk/both in terms of community expectations and around the
potential for planning to oecur well hefore a project can be delivered, resulting in additional cost
and rework.

This means that Waka Kotahi'will\need to consider the wider impacts of funding these projects,
such as how this impacts the'ability of other committed activities to be funded, plus any surprise
changes to funding arrangeéments that could be introduced (i.e. an expectation on the NLTP to
cover NZ Upgrade Pregramme costs). Waka Kotahi will also need to carefully manage
stakeholder expectations throughout this process.

We recommendsthat the draft GPS 2024 include a commitment to fund Strategic Investment
Corridors that,aré progressed beyond 2027, provided projects aligns with government strategic
priorities_and are efficient and effective. In the absence of this commitment, Waka Kotahi will
take a very cautious approach in approving the funding for these projects to ensure that there is
a pathway to delivery.

Ensuring engagement with Maori

The draft GPS 2024 calls out the need to ensure that the transport system is accessible to all
New Zealanders and specifically notes Maori, disabled people and rural and regional
communities as key groups that may experience issues with access, that may require additional
interventions.

Draft GPS 2024 Public Consultation

Waka Kotahi NZ Transport Agency -2
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The draft GPS 2024 also notes that a “focus for GPS 2024 is on ensuring Maori aspirations for
the land transport system are better reflected at the strategic level.” To ensure that Maori
aspirations are reflected in the draft GPS, to the extent it hasn’t already been done, we strongly
support transport sector-wide engagement with Maori and offer our support to Te Manatt Waka
with any future engagement or collaboration with Maori as it occurs.

Expectations for climate investment need to be clarified

The Emissions Reduction Plan (ERP), the Climate Emergency Response Fund (CERF) the
Carbon Neutral Government Programme (CNGP) and the National Adaptation Plan (NAP)
assign activities for Waka Kotahi to lead or co-lead. Many of these are funded or managed via
existing delivery programmes.

In addition to these actions, the ERP and NAP contain expectations of increased pace @nd'scale
of funding for climate mitigation (e.g., delivery of significant infrastructure and service
improvements for public transport, walking and cycling; demand management and network
optimisation); and climate adaptation (planning and delivery of long-term climate resilience and
adaptation as opposed to emergency response and recovery).

However, the draft GPS 2024 is not clear about how these cliptate mitigation and climate
adaptation expectations will be funded.

To provide a sense of scale, Treasury has estimated that-capitahexpenditure to reduce transport
emissions could be upwards of $20 billion over 10\ears from2025." We note in this context that
while Government is funding development of urban light VKTsreduction programmes, it has not
as yet committed to funding delivery of them, and'there is'unlikely to be much headroom in the
NLTF for the ‘additionality’ they provide.

Proposed funding settings also do natappear to”aceount for the potential costs associated with
transitioning to CNGP-compliant infrastructureé activities by 2025. At the same time, should the
proposed strategic investment programme projects proceed to delivery in future, it contains
projects that may increase emissions.

The impact of this funding(and poliCy) uncertainty is that delivery of significant, additional
improvements for public transport,\walking and cycling are unlikely to be funded from the NLTF
during the 2024-2027 NLTP period: Availability of further Crown funding is also uncertain. This
puts achievement of emissions.reductions expected from transport from 2026 (the second
emissions budget period) at risk. It also diminishes the potential for significant equity, health,
congestion and affordability benefits through place-shaping land use and mode-shift
interventions.

We recommendthat the GPS 2024 contemplate these risks and provide further clarity about
how it intends,te'respond to these risks.

Expectations for Road to Zero need to be clarified

Waka Kotahi has committed to delivering a 40% reduction in deaths and serious injuries by 2030
(from 2018 levels) as part of the Road to Zero Programme.

' Nga Korero Ahuarangi Me Te Ohanga: Climate Economic and Fiscal Assessment 2023 p. 71.
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Over the last year, Waka Kotahi have been asked by government to slow down aspects of the
Road to Zero programme and in particular, speed changes. This means that other aspects of the
road safety programme like infrastructure investment and policing will need accelerated
investment if we are to continue to target a 40% reduction in death and serious harm by 2030.

If Road to Zero activities cannot be delivered, and in some cases, significantly accelerated
through this NLTP period, we will not meet the 40% reduction target. This would require
additional investment as well as prioritisation of this investment, over others like resilience and
adaptation.

To resolve this risk, we suggest that the GPS clarify whether there is a Crown expectation that
the NLTF should prioritise safety improvement initiatives over others in the improvement,
maintenance and renewals activity classes and whether there will be additional funding for_this
purpose where required.

If neither of these apply, we suggest the government consider adjusting Road to Zero\targets to
reflect a slower path to delivery of these outcomes through this GPS and NLTP périod:

Highlighting digitisation, customer enablement and pricing in the draft GPS

Waka Kotahi requests that the draft GPS be updated to ineludesmore.infermation about the
importance of digitisation (e.g. supporting technologicakadvancesto stupport transport options),
customer enablement (providing communities with specifie resourees/to resolve challenges) and
pricing (e.g. congestion charging) to respond to seame'of the fUnding challenges Waka Kotahi
and the wider transport system experiences. This may include.further work on considering
congestion pricing, using the NLTF to fund work to develap,a proof of concept for alternative
technology for road charging (e.g. universal@€-RUC)or'specifically calling out the Waka Kotahi
Innovation Fund as a fund that needs to-b€)continued.

We also see an expansion on thednvestment’Mandgement activity class definition to include
these elements (or the certation ofianew activity class to support these interventions) as crucial,
so that these things can (or,can‘continue, te) be funded.

Ensuring that there is a final Waka Ketahi and Crown Law review of the draft GPS 2024

Waka Kotahi asks that the final version of the draft GPS go through a final review by Waka
Kotahi and Crown Law before it is approved by Cabinet. This will ensure there are no remaining
ambiguities before it is”finalised and published.

Technical feedback

Roles’and responsibilities

We think it would be helpful to highlight the role of the Ministry of Housing and Urban
Development and Kainga Ora in integrated planning to ensure their land use decisions
contribute to achieving outcomes signalled in the GPS (in alignment with the GPS-HUD).

We also note that it would be helpful to highlight KiwiRail’s impact on placemaking, both through
the transport solutions it provides and how its network (or changes to its network) impacts local
communities. For example, level crossing removals (as proposed in the Strategic Investment
Programme) can have significant impacts on the community if it cuts off access from one side of

Draft GPS 2024 Public Consultation

Waka Kotahi NZ Transport Agency -4
[UNCLASSIFIED]



[UNCLASSIFIED]

the train tracks to the other. It is important that all organisations working on projects like this are
required to consider community impacts.

Strategic Priorities

Strategic priorities should include consideration of TG ake, TG maia — our regulatory strategy,
which sets out how Waka Kotahi and our partners regulate the land transport system to keep it
safe for New Zealanders. The regulatory strategy informs maintenance, safety, and resilience
work programmes so it would be helpful to include this information in relevant strategic priorities.

Maintaining and Operating the System

We think there is room to broaden what is outlined in the ‘maintaining and operating the.system’
strategic priority. We recommend including the following:

e optimising and maintaining safety through maintenance. For example, skidresistance,
and signage could help prevent safety issues arising froptTpoor quality,assets.

o reference to (and funding provision for) the mandatory’requirementfor'Waka Kotahi to
transition its infrastructure activities to 'low emission: throlugh Carbon Neutral
Government Programme requirements.

o reference to providing nature-based solutions‘fore clearly\(for Waka Kotahi and local
government) and make sure funding ranges reflect this:

e Highlighting the varying levels of service-around the,network as well as highlighting the
importance of maintaining the existing ‘asset (and'the risks of not doing so).

o Further clarification about what ‘meeting future needs’ means in practice.

Increasing Resilience

Waka Kotahi again wishes to-highlight thetimportance of differentiating between ‘resilience’ and
'resilience to climate change/

This is because there aresome key.differences between ‘resilience’ and ‘resilience related to
climate change.’ For example_.resilience’ can include responses to non-climate related hazards
such as earthquakes and damage caused by crashes. Responding to non-climate resilience
activities is also BAU forA/Vaka Kotahi. ‘Resilience to climate change’ on the other hand only
focuses on responding to‘climate-related events and is interchangeable with adaptation, where
our responses andsapproaches are expected to change over time.

Measures of climatechange adaptation and resilience are also distinct from each other and
require different piechanisms to track them.

To resolve this confusion and inconsistency, Waka Kotahi recommends changing the title of
‘increasing resilience’ to ‘Increasing Resilience and Climate adaptation’ and making the
language in the strategic priority reflect this change. This will help our partners have a clear
understanding that ‘increasing resilience’ applies to both traditional/network resilience and
climate resilience.

Reducing Emissions

We suggest that this priority be updated to reflect:
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e government requirements related to the ERP (reducing enabled emissions via urban
form and providing better transport options),

¢ Waka Kotahi responsibilities under the Carbon Neutral Government Programme, to
become carbon neutral by 2025, and the highly challenging nature of these
responsibilities.

o Reference to the impact of embodied emissions, which is expected to increase through
the delivery of projects, like those included in the Strategic Investment Programme.

¢ Highlight the need for longer-term climate resilience and adaptation planning.

o Reference the emissions budget period 2 (2026 — 2030).

Safety
We suggest the following additions be made to the safety strategic priority:

o reference the safety, health and emissions benefits that arise from reduced cantravel and
increased uptake of public transport and safe walking and cycling networks.

o Reference the improvements to safety that can be madethrough placemaking, or
through piloting street changes.

Waka Kotahi also found that the draft GPS says, “it is exp€cted’that the-overall level of funding
going towards safety projects will remain constant” in a*footnote on page 72. We ask that this
statement is included in the safety strategic priority descriptions

We also suggest the following edits in red on page 25 - “how-we ‘will deliver these outcomes:”

Sustainable Urban and Regional Development
We suggest making some updates to this strategic priority, including:

o Referencing the Waka Kotahi Board position on urban development: “Waka Kotahi
supports/enables and encourages quality, mixed-use, compact urban development that
efficiently uses land, reduces travel distances and lowers reliance on private vehicles”.
We think that including this position in the GPS will help Waka Kotahi planners to
influence spatial and regional plans to get positive outcomes.

o A greater narrative about urban form — currently the strategic priority focuses heavily on
the need for more housing rather than urban form. Messaging in this section of the GPS
should instead highlight that we need more sustainable and compact urban areas that
provide affordable housing and transport. Transport has a massive role to play in
improving urban form and this should be highlighted.
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¢ Reducing reference to ‘low congestion,” and instead focusing on the reliable and efficient
movement of people and freight. Overall, effective management of the system for people
and freight will help manage congestion more effectively.

¢ Acknowledging that there are likely to be some different understandings about what
sustainable development means between urban areas and the regions. For example,
improvements for active modes in urban areas are generally treated as a response to
people walking and cycling — either commuting or using the mode for fun. By
comparison, smaller regions will often consider active modes within the context of their
tourism industry (i.e. bike trials that visitors use recreationally). These types of nuances
should be highlighted.

¢ Note that further work is needed to understand what good development looks like,in the
regions.

Integrated Freight System

The strategic priority for integrated freight system’s reference to’coastal shipping’(see last bullet
point on page 28) is inconsistent with the activity class definition,"and references investing in
research which appears to be a reference to GPS2021 apd-is'\no longer.applicable.

We ask that this reference to research be removed, and.that reference to coastal shipping
include both services and infrastructure.

The Strategic Investment Programme~4+ Corridor Studies

We ask that the “corridor studies” bedncluded in‘the, GPS so that funding commitments to
carrying out these studies are confirmed.

Government Commitments

The draft GPS should include decarbonisation of the bus fleet in its list of government
commitments

The draft GPS 2024 does'mot mention the government commitment to decarbonise the bus fleet,
and we think it needs\{o.be included as a government commitment.

With the Sustainable Public Transport Framework (realised through amendments to the LTMA)
now approvéed,ithére is a very big expectation by public transport authorities and Waka Kotahi
that the ehahges needed to decarbonise the bus fleet will be facilitated through the GPS and in
turn, RLTR and NLTP planning processes.

A key enabler to a decarbonised bus fleet is through strategic asset ownership (e.g. depots and
charging infrastructure). Currently no adequate allowance has been made in cost projections for
the funding needed to do this. By not making ‘decarbonising the bus fleet’ a commitment in the
GPS, and arranging funding/financing arrangements, the barrier will be too high for the
government to achieve the complete decarbonisation of the public transport bus fleet by 2035.
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Meeting the land transport needs of different users

Maori

Waka Kotahi strongly supports the inclusion of an expectation to “actively protect tino
rangatiratanga and enable Maori to exercise Kaitiakitanga with respect to natural, physical and
spiritual resources.”

We note that the GPS will focus on ensuring Maori aspirations for the transport system are
better reflected at the strategic level. We suggest you utilise some of the research that has been
commissioned by Waka Kotahi to support this work. For example, Waka Kotahi Research
Report 688: A pathway towards understanding Maori aspirations for land transport in Aotearoa
NZ, provides a helpful overview of some the key challenges Maori experience in the transport
system.

Work is also underway to develop a second work - Maori experiences and expectations.of our
transport system — which will likely be published around March/April 2024.

Supporting rural and regional communities

We recommend referencing community transport and onfddemand services in this section to
support resilience and access in these areas.

The GPS Monitoring Framework

We note that more work is planned to refine\the monitoring framework and measures in GPS
2024, and we look forward to working.with.Te Manatu Waka on this. We support the overall
framework structure; however the finalGPS peeds.to be clear and explicit on:

¢ defining the time horizon that it is«easonable for changes to be observed in GPS
outcomes, e.g. the GRS outcomes, are complex and long-term and will likely require
investment overmultiple GPS periods before significant change is seen. The time
horizon for observable change set by the GPS should reflect local and international
evidence about when,change can reasonably be observed for different outcomes (for
example, there is already significant evidence about the time and mix of investments it
takes to reduce,deaths and serious injuries, which the GPS should reflect).

¢ articulating'the)ability of the GPS direction and investment levels to impact the measures
selected. Foreéxample, what proportion of the vehicle fleet is low or no carbon, what
contribution do we expect GPS 2024 investment to make to this area? While the direct
Crown‘investment in things like the clean car standard and EV charging infrastructure is
neted, this is not within GPS activity classes and would not fall under the reporting
obligations for Waka Kotahi in section 110 of the LTMA.

o that measures of climate change adaptation and resilience are distinct from each other
(current placement in the monitoring framework appears to conflate them) and we need
to clarify what we mean by ‘adaptive capacity.’

e clearly stating that the monitoring framework and measures are not the mechanism for
assessing individual investment proposals.

Draft GPS 2024 Public Consultation

Waka Kotahi NZ Transport Agency -8
[UNCLASSIFIED]



[UNCLASSIFIED]

As a broader monitoring and evaluation regime for GPS delivery (as referenced in the ministerial
expectations section of the draft GPS) forms up, Waka Kotahi must be involved in its design to
ensure a manageable and meaningful monitoring approach.

Activity Class Definitions

Rail Network

The proposed Rail Network activity class definition needs to reference operations, as outlined in
red below:

“Investment in a reliable and resilient national rail network, including enabling KiwiRail to defiver
ongoing operation, maintenance, renewals and improvements to the rail network.”

We also suggest that the definition be broadened to include regulatory rail functions. Doing so
would enable Waka Kotahi to be funded for its input into rail infrastructure safety during
planning, design, operations, maintenance, and investment decision-making.

Coastal Shipping

The activity class definition of coastal shipping does_ not-include«esilience as an outcome, which
is one of the strongest contributions coastal shipping ¢an makKe,to ‘wider government objectives.
We recommend you include resilience in this definition.

Inter-regional public transport

The intent of the Inter-Regional Public Fransport activity class is not clear. A clear definition is
required as there is currently some contradiction as to whether existing services are included.
For example, is this activity forcapital expenditure only, operational expenditure only (i.e. the
operation of the services, irfespective of the service being new, improved, or existing), or a
mixture of Capex and Opex?

If the intent is to include operational expenditure, it will not make sense having inter-regional
services split between the Pdblic) Transport Services and Inter-Regional Public Transport activity
classes. They should only be,ifn one activity class, and if that activity class is the Inter-Regional
Public Transport activity elass, then the proposed funding ranges will have to cover the full 10-
year period, not the-thrée years (2024-27) currently proposed.

If the intent is to separate inter-regional public transport services from other services funded via
the Public TransSpert Services activity class, there will be questions and a push from public
transport, Autherities that the reason to do this is to influence the funding assistance rate for
inter-regienal services, otherwise why separate them if standard FARs apply. This means further
clarification is needed from MoT (in collaboration with Waka Kotahi) that covers FARs. There is
finite revenue available for transport investment, any change to the FAR for inter-regional public
transport will mean there is less revenue available for other NLTP activities and services.

Policy should also consider the impact on existing privatised inter-regional bus and ferry
transport, which is already operational and has nationwide coverage. The definition needs to be
specific about whether it includes existing services, new services (and their business cases),
and infrastructure (rolling stock, stations, rail infrastructure) that relates to the inter-regional
services.
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It would also be helpful to understand when we can expect to see the government’s response to
the select committee inquiry into the future of inter-regional PT.

State Highway Maintenance and Local Road Maintenance

State highway maintenance and local road maintenance activity classes need to be clear they
can fund improvements as part of the ministerial direction to “build back better.” There could be
clearer instruction that a certain amount of level of service improvements can now be funded
through the state highway maintenance and local road maintenance activity classes, to support
the government’s value for money and build back better outcomes. This would be similar to the
instruction that safety infrastructure and speed management activities will now be funded from
the state highway improvements and local roads improvements activity classes.

State Highway Improvements and Local Road Improvements

State Highway Improvements and Local Road Improvements do not include automated
enforcement in their definition, we suggest this is added in.

Given that the speed and infrastructure programme is being moyed to the SH,and local roads
improvements activity classes, we suggest the definition of these/shiould mention them. To
further support safety interventions through these activity classes, it would be helpful to include
additional language in the activity class definition to support safety -Eor example, wording could
be utilised from GPS 2018 as noted below:

GPS 2024 propo0ses that “infringement fees will be hypothecated to the NLTF where it will be
directed to,support safety investments through the Road to Zero programme”. One of the most
important, ways to address community (mis) perceptions around safety camera revenue is to
ensure it is directed back into critical community safety programmes and road infrastructure
safety improvements together with clear transparency and traceability. Noting the above intent to
shift safety infrastructure investment into SH and LR improvements, and the associated issues, it
will be critically important that clear and robust investment policies and pathways are established
to ensure infrastructure improvements have clear alignment with Safe System outcomes and
alignment with Road to Zero outcomes.

Walking and Cycling Improvements
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We suggest updating the definition of this activity class to include reference to improving access
to these modes for disabled people, as universal design is becoming more and more significant
in the work carried out by the walking and cycling improvements activities class.

In the Safety activity class, behavioural changes to improve road safety outcomes are
specifically mentioned, however behavioural (non-infrastructure) activities are not specifically
mentioned in the walking and cycling activity class. It is assumed these activities fall under
demand management and are therefore allowed to be funded in the W&C activity class;
however, stating this would make it clearer.

Activity Class Ranges

Safety

Inputs provided to MoT during GPS development were based on a range of $1530 million (lower
range) to $1850 million (upper range estimate). But the upper range in the draft GRS 2024 is
$1830 million. We ask that this this upper range be increased to,$1850 million tojalign with
forecasts.

We also ask that Safety be included in continuous programimes’rathesthan improvements in
table 6 noting that the safety class will be focused on retaining current policing levels, continuing
road safety advertising and supporting safety camera, all"existing.and ongoing commitments.

Inter-regional public transport

Projects that would fit under the Inter-Regional Public Transport umbrella are likely to be big
projects requiring lots of resources beyond/’2027-"Because there is no funding allocated beyond
2027, this will make it difficult for publi¢ transportauthorities to want to apply for funding from this
activity class. To overcome this, we stiggest,including funding in the upper and lower ranges
from 2027 — 2034 to give PTAs confidence that their projects can realistically be funded under
this activity class. It will also‘beChallenging for PTAs to try to develop new services (or even to
continue with existing séeryvices) with only three years of funding shown. We recommend a signal
in the GPS that the activity class will continue across the 10 years

We recommend the minimum,range is lowered (perhaps to $10m per annum) as it will be
challenging to meet the finimum with the known activities and allowing $10m for business
cases

Rail Network

We recommend that the Rail Network activity class ranges be widened to provide more flexibility
in times ofiuncertainty. This will help the activity class to account for slower than planned
delivery, or the addition of new activities, such as an increase in emergency works. We
recommend an increase of $200 million (each way) in total over 3 years to account for this.

Investment Management

Internal conversations have signalled that further funding through the Investment Management
activity class is required to cover additional funding for the long -term planning required to

support our climate responsibilities (e.g. responsibilities under the Carbon Neutral Government
Programme). While it is currently unclear how much funding is required, we would like to signal
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that we would support working with you further to increase the amounts provided in this activity
class.

Local Road Maintenance

Waka Kotahi notes that councils are likely to highlight (in their submissions) that GPS ranges for
Local Road and State Highway Maintenance Activity Classes do not make provision for the
additional Crown-funding expected for recovery works relating to Cyclone Gabrielle and the
weather events over Auckland Anniversary weekend. Early, high-level estimates suggest these
events could generate an additional funding demand of between §9@)@(iv) (NLTF) for the
Local Roads and State Highway Maintenance $ 9@®0)

In addition, initial maintenance bids received from Councils in early September indicate (uf
tensioned) funding demand of £ °@®®™axcluding any provision for emergency works %2002

and nationally delivered such as Te Ringa Maimoa and Asset Management Data
Standard (expected cost of * @0

To ensure the Board has discretion to respond to evidence and support increasejinvestment in
council maintenance programmes, consideration should be givenAe.increasingthe upper range
by £ 220 - which is® °@0W)ess than the top of therange for State Highway
Maintenance.

Crown Funding

We recommend referencing section 9 of the’L TIMA in the 'draft GPS. Not doing so impacts the
ability of our regulatory function to access funding to"Support Search and Rescue, Met Service
and the MoT Crown Monitoring Function” Doing this ‘would also take a wider funding approach to
the GPS as section 9 powers enable theregulation,of FED/RUC (in other words, getting non-
compliant users to pay their fees)awhich supports the overall revenue.

Ministerial Expectations

Building Back Better

While we support the prin€iples of ‘building back better’ in achieving multiple strategic outcomes
and value for moneysthe term could be better defined in the draft GPS 24-27. Traditionally,
‘build back better’ refers to the need to rebuild infrastructure in the aftermath of natural disasters
in a way that that is more resilient to future disasters.

In additionya key challenge to defining ‘build back better’ is understanding and agreeing to what
‘better”means in practice. More direction is needed around what is deemed to be a sufficient
standard that meets the needs of current and future users, to enable the sector to move away
from a ‘like- for- like maintenance regime’.

There are also a number of barriers to build back better that can make processes slower and
more expensive, for example:

o there is a higher level of consultation requirement for any infrastructure delivery that is
more than just ‘like- for- like’
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e general lack of capacity and capability in the sector in identifying improvement
opportunities to deliver as part of maintenance and renewals programmes.

To resolve these issues, we suggest preparing a Waka Kotahi interpretation of ‘build back better’
that is published at the same time as the draft GPS. We would work with Te Manatt Waka and
Ministers to ensure our interpretation is aligned with GPS expectations and objectives.

To enable a multi-modal and accessible transport network, we recommend that this section
includes the direction to also consider the need for walking and cycling, which are
complementary to support public transport access and often easier and more affordable to
deliver, compared to public transport.

Supporting and building capability for innovation

One of the ways Waka Kotahi contributes to supporting and building capability for innovation is
through the Hoe ki angitd — Innovation Fund, which is administered by Waka Kotahi.

A lack of reference to investment in technology, data, piloting, removing barriers tojrand
investment in, innovation generally, coupled with a specific referénce to innovation in relation to
maintenance and renewals risks any funding for innovation géing,only to maintenance and
renewals.

We suggest that the draft GPS make specific reference te irinovation and confirm the continued
funding of the Innovation fund.

Other Corrections

Sustainable urban and regional development — decarbonisation (page 27)

The last bullet point on page 27 netes: “WakaKotahi and Public Transport Authorities will adopt
the Sustainable Public Transport Framewerk(SPTF) and commit to decarbonising public
transport by 2035.”

Please note that the SPTF,has alreéady been adopted via the Land Transport Management
(Regulation of Public Transport) Amendment Bill, and that we have only committed to
decarbonising the bus fleet, not all public transport by 2035.

Crown funding for.land transport - Table 7: total land transport investment (page 49)

We understand that-this table is to show the total land investment, however, could the header for
column 1 be €hanged to “Activity” rather than “Activity Class”?

As discuSseéd, the funding shown in the Rail network row will be carried out across the Rail, PTI,
SHI, and BRI Activity Classes not just the Rail AC. In particular, a lot of the $3,335m of crown
funded activities will not come through any of the Activities Classes as it goes directly to
KiwiRail.

Table 7 appears to omit the Crown funding for Ngauranga to Petone (walking and cycling
improvements). Can this table please be updated to reflect this?

Appendix 4: Crown direct funding commitments to land transport (page 67)
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Please change the title “Crown direct funding” to “Crown funding” as some of the items on this
list are funded through the NLTF.

Glossary — Public Transport (page 69)

Under the definition of ‘public transport’ it mentions inter-regional transport by means of a rail
vehicle only. This needs to include more modes like buses and ferries, or generally public

transport.
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Document attached in email.
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